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IN THE CIRCUIT/COUNTY COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

STATE OF FLORIDA 


V. 


Case Nos.: 2019-MM-002346A 
2019-MM-002348A 


ROBERT KRAFT, 


Defendant. 


/ 


mV 


A 


MEDIA INTERVENORS’ SUPPLEMENTAL MEMORANDUM 
OF LAW IN SUPPORT OF MOTION TO INTERVENE^i^ IN 
OPPOSITION TO AMENDED MOTION FOR PROTEGTIV^RDER 


On March 26, 2019, the Media Interveners^ filed identical-motions to intervene in both of 




the pending criminal cases against Mr. ICraft for the limited purpose of opposing a closure 
motion seeking a protective order restricting public access to various criminal 
investigative/intelligence records related to this matter (collectively, the “Motion to Intervene”). 
On March 28, 2019, Mr. Kraft filed an Amended Motion For Protective Order (“Amended 
Motion”),^ asserting additional purported grounds to hide such records from the public. 
Additionally, on April 10, 2019, Mr. Kraft filed a memorandum of law in further support of his 
request to close public records (the “Kraft MOL”). To the extent not previously discussed in the 


Motion to Intervene, this Memorandum addresses the arguments set forth in the Amended 


Motion and the Kraft MOL. 



include: ABC, Inc; The Associated Press; ESPN, Inc.; Gannett Co., Inc.; GateHouse Media, 
LLC; The McCIatchy Company; The New York Times Company; Orlando Sentinel 
Communications Company, LLC; Sun-Sentinel Company, LLC; and TEGNA. 


^ On April 10, 2019, Mr. Kraft filed a Second Amended Motion For Protective 
Order. That motion amended the certificate of service to the Amended Motion and is in all 
substantive respects the same as the Amended Motion. 
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The Amended Motion and Kraft MOL argue five grounds in support of non-diselosure: 
(1) the entirely conelusory assertion that any surveillance video depicting Mr. Kraft will be 
inadmissible at trial;^ (2) Mr. Kraft’s Sixth Amendment right to a fair trial; (3) the court’s 
authority to protect witness privacy under Florida Rule of Criminal Procedure 3.220(1); (4) Mr. 
Kraft’s purported privacy interest in the video; and (5) that the active criminal 
investigative/intelligence exemption prohibits any disclosures. Amended Motion at TjTj 1-3; 
see generally . Kraft MOL. These arguments, like those raised in Kraft’s initial joint motion, are 
utterly without merit because: (1) whether a record is deemed admissible at trial has no bearing 
on its status as a public record under Florida’s Public Record Act; (2) Mr. Kraft has failed to 
make (nor can he make) the required evidentiary showing that his right to a fair trial will be 
infringed by disclosure of any of the records at issue; (3) the cited criminal procedural rule does 
not protect a criminal defendant’s purported right to privacy; (4) Mr. Kraft has no disclosural 
privacy right in the records at issue; and (5) the active criminal investigative/intelligence 
exemption cannot serve to permanently restrict access to public records, nor can it restrict access 
to information that is already Public. 


_J 


DISCUSSION 


A. Thd^NewsvMedia has Standing to Intervene 

As an initial^atter, it is well-settled Florida law that the news media has standing to 
intervene in a criminal or civil judicial proceeding where a motion at issue directly affects the 
public’s right—and the right of the news media as the public’s surrogate—^to monitor the 
proceedings. See Miami Herald Publ’g Co. v. Lewis . 426 So. 2d 1, 4 (Fla. 1982) (“the news 


^ On March 28, 2019, Mr. Kraft filed a Motion to Suppress any video recordings of 
him related to the Orchids of Asia spa investigation, along with any related evidentiary “fruits” 
purportedly resulting from those recordings. 
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media, even though not a party to litigation, has standing to question the validity of an order 
restricting publicity because its ability to gather news is directly impaired or curtailed.”); Miami 
Herald Publ’g Co. v. McIntosh. 340 So. 2d 904, 908 (Fla. 1976) (same); News-Press Publ’g Co., 
Inc. V. State . 345 So. 2d 865, 866 (Fla. 2d DCA 1977) (com! properly permitted media to 
intervene in aetion involving request to seal depositions taken in a eriminal ease because the 
sealing order “ha[s] the praetieal effect of making it more difficult for the press to obtain 
information about the case which it may wish to publish”). 

This access is critically important, as the Florida Supreme 

Publie aeeess to the eourts is an important part of th^i^m^inal justiee system, as 
it promotes free discussion of governmental affairs by imparting a more 
complete understanding to the public of the judicial system. Such access gives 
the assurance that the proceedings were conducted fairly to all concerned. Aside 
from any beneficial consequences which flow from having open courts, the 
people have a right to know what occurs in the courts. The Supreme Court of 
the United States has noted repeatedly that a trial is a public event. What 
transpires in the courtroom is public property. Public access also serves as a 
check on corrupt practices by exposing the Judicial process to public scrutiny 
and protects the rights of the accused to a fair trial. Finally, because 
participating lawyers, witnesses and judges know their conduct will be subject 
to public scrutiny, it is fair to conclude that they will be more conscientious in 
the performance of their roles. 

Lewis . 426 So. 2d at 6-7^(citations omitted). 

Lewis expressly held that “the news media must be given an opportunity to be heard on the 
question of closure prior to the court's decision” and that the media has “the right to be notified that 
a motion for closure is under consideration.” Ifr; see also Sarasota Herald-Tribune Co.. Inc, v. 
Talley . 523 So. 2d 1163, 1163 (Fla. 2d DCA 1988) (“trial court departed from the essential 
requirements of law in issuing the order without prior notice and opportunity to be heard by at 
least one member of the media”). 


t^^lah 


O 


Courtfexplained in Lewis : 
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Here, Mr. Kraft’s motions for protective order seek a blanket ban on the dissemination of 
any materials related to his ease, requesting that this Court preelude any party from sharing 
publie reeords or eourt records with the media. These motions therefore directly impact the 
Media Intervenors’ ability to access information, monitor, and report to the public about this 
criminal proceeding. As such, the Media Intervenors have standing to intervene in tl^is matter 


and a right to have notice and to be heard at any hearing regarding the potmill clowe of 


.t.. 


O 


hearings or limiting of access to records. 

B. Potential Inadmissibility does not Justify Sealing Pufelic Records 

Mr. Kraft argues that the videos obtained by law enforcement depicting him at the 
Orchids of Asia spa (and related records) were obtained illegally in violation of constitutional 
and statutory proscriptions, and are therefore inadmissible and should be withheld from the 
public. See Amended Motion at T| 2; Kraft MOL at pp. 10-14. Tellingly, Mr. Kraft cites no legal 
authority to support the position that a record is not subject to public disclosure under the public 
records law if it would be inadmissible at trial. In fact, the law is to the contrary. See, e.g. . 
Sluts V. State . 750 So. 2d 732, 733 (Fla. 2d DCA 2000) (inadmissibility of a record does not 
control its use in criminal discovery). Indeed, the “inadmissibility of evidence has no bearing on 
whether ... evidm^ee is or is not public record under Chapter 119.” State v. Houston , No. 


A 




(Tla^l 


13-CF-01444'3^1aTir3th Cir. July 17,2014) (copy attached as Exhibit A). 


^^^^Q^ver, this Court has not yet made any rulings on whether the public records in 
questionswill be admissible at trial, so Mr. Kraft’s claims of inadmissibility are speculative and 
premature at best. In fact, if this Court later holds a suppression hearing to determine the 
admissibility of certain evidence, that hearing will, itself, be presumptively open to the public. 
See Waller v. Georgia . 467 U.S. 39,45-47 (1984); Lewis. 426 So. 2d at 8. 
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In the absence of any authority supporting his argument that criminal discovery can be 
withheld from the public based on its purported inadmissibility, Mr. Kraft must make a specific 
evidentiary showing to satisfy the three-prong test set forth in Florida Freedom Newspapers v. 
McCrary . 520 So. 2d 32 (Fla. 1988), and established in Lewis. 426 So. 2d 1. But, as noted 
above, he has failed to do so. 

The McCrary test, which is more fully discussed below, requires more than a simple 
assertion that the information is inadmissible or even prejudicial. See, e.g. . State v. Tiner. No. 
92-228-CF (Fla. 8th Cir. Ct. Aug. 27, 1992) (“The test is not simply whether anything 
‘prejudicial’ is contained in the State’s files; there is always prejudicial information about the 
defendant in the prosecution’s files”) (copy attached as Exhibit B); State v. Lugo . No. 06-CF- 
010169 (Fla. 13th Cir. Sept. 19, 2006) (potential inadmissibility of discovery is insufficient to 
warrant closure) (copy attached as Exhibit C). Rather, it requires a showing that the disclosure 
of information be so harmful that it would pose a serious and imminent threat to a defendant’s 
right to a fair trial. Accordingly, the potential admissibility of the evidence, without more, is not 
a sufficient basis for closirre, and Mr. Kraft’s argument (even if ultimately successful) that the 
video recordings were obtained in violation of his Fourth Amendment rights is of no 
consequence. Given this, it is unnecessary to, as Mr. Kraft requests, enter even a temporary 
order restricting public access until the suppression issue is resolved. 

C. Mr. Kraft’s Fair Trial Claim is Wholly Unsupported and Must be Rejected 

Mr. Kraft’s Amended Motion argues that his right to a fair trial will be jeopardized if any 
criminal discovery is released to the public. See Amended Motion at ^ 3; Kraft MOL at pp. 15- 
19. But, aside from generally recognizing that Mr. Kraft’s criminal case is of great public 
interest, the Amended Motion and Kraft MOL provide no support for this argument. Before 
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public records may properly be closed on fair trial grounds, this Court must speeifieally identify 
the faetors that threaten the administration of justice and weigh all reasonable alternatives to 
mitigate the pereeived threats. Only then and upon just cause, after development of a full record 
on these issues, may a court narrowly fashion a remedy that accommodates the public’s interest 
alongside that of the eriminal justice system. A 


Speeifieally, this Court must apply the three-part McCrary / Lewis tes^ ^icCrary, 520 
So. 2d at 32; Lewis . 426 So. 2d 1. “A finding of cause to restrict or de^r^^l^ure of such 


records cannot rest in air.” McCrary . 520 So. 2d at 35. Such fmdin^can only be made after a 


eareful analysis of the following faetors: 




a. Restrieting publie access to discovery mateci^^is jn^essary to prevent a 
serious and imminent threat to the administration of justice; 

b. No alternatives, other than a change of venue, would protect the defendant’s 

right to a fair trial; and ^ 


c. Closure would be effective i^protg^ting the rights of the accused, without 

bei„gb.oa.enha„„ec.^a^o™pnsh.Wspu,ose. 

Lewis 426 So. 2d at 6; McCrary . 5'^Soi^ at 35. 

L 

Even a temporary restr^i^lon public access based on a defendant’s fair trial rights must 
satisfy this striet standa^ lyMcCrarv . 520 So. 2d at 35 (noting that a finding to “restrict or defer” 


let standaifdi fcM' 

1 ■ A ^ , 


disclosure of dis^j^^y must meet applicable standard). Orders temporarily restricting disclosure 
of discove^^rS^ot automatic. S^ State v. McTear . 37 Media L. Rep. 2209 (Fla. 13th Cir. Ct. 


June'F77“2009) (copy attached as Exhibit D); State v. King . Nos. 2008-CF-00936 NC, 2008-CF- 
01087 NC (Fla. 12th Cir. Ct. 2008) (copies attached as Composite Exhibit E); Liner . No. 92- 


228-CF (Exhibit B). 


The Amended Motion includes no evidentiary support whatsoever to justify elosing the 


reeords at issue and, therefore, does not satisfy the exaeting standard required by 
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McCrarv / Lewis . The Kraft MOL fares no better because it essentially asserts nothing more than 
the high-profile nature of a proeeeding that involves a sex crime. But a purported concern over 
pre-trial publieity alone will not suffice as it has been well-observed that publieity is a natural 


and inevitable result of topical criminal cases. See Rolling v. State. 695 So. 2d 278, 285 (Fla. 
1997). Media attention alone has never been found a suffieient basis for secreey. See, e.g. . 


Provenzano v. State . 497 So. 2d 1177, 1182 (Fla. 1986) (nature of coverage—^and not merely 


amount of coverage—determines whether news articles are inflammatory). 


O 


Mr. Kraft speculates that the jury pool will be so tainted ifwnj^deo recordings are 
released. See Kraft MOL at p. 18. However, Florida courts routinely successfully seat juries in 
even the most high profile cases. For example, the Florida Supreme Court found that Gainesville 
serial killer Danny Rolling was not prejudiced by extensive pretrial publicity. Rolling . 695 So. 
2d at 286. Likewise, in reviewing confessed serial killer Theodore “Ted” Bundy’s habeas 
corpus petition, the Eleventh Circuit refused to find prejudice despite the massive volume of 
publicity because the material was not infected with hostility. Bundv v. Dugger . 850 F.2d 1402, 
1425 (11th Cir. 1988). Courts also reject the argument that simply because news coverage has 


occurred, jurors cannot^ impartial. See, e.g.. McTear . 37 Media L. Rep. 2209 (Exhibit D). In 
so holding, Judge^Holdervfound that pre-trial media coverage may indeed have no effect on fair 

<v 

trial rights aff^eveF if it did impact some potential jurors, the Court can take steps to ensure 


those indiy^als are not seated: 


At this point in these proeeedings, it is premature to eharacterize the current 
adverse publieity as a serious and imminent threat to the administration of justice. 
It has not been shown that Defendant's right to a fair trial is in any reasonable way 
threatened by the reports surrounding the trial and the parties. The argument that 
members of the public will lack impartiality due to the existence of adverse 
reports in the news is not compelling. Moreover, this Court has the responsibility 
to ensure the fundamental fairness of these proceedings and possesses the inherent 
authority to take any means necessary to ensure such fairness. 
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For some members of the public, these matters are an important event and are 
worthy of public discussion. This does not imply the partiality of these 
individuals; merely their interest and their absolute right to be informed of these 
proceedings and this process. For others in the community, the events giving rise 
to this case may have been noted and dismissed. And yet, for some members of 
the community, even these reports noted by the Defendant, have drawn no interest 
or attention. Ignorance of such publicity may yet ensure their impartiality. Testing 
the impartiality of potential jurors in this case is ultimately best left to the process 
of voir dire. The fact that new evidence or opinions can be expected to arise 
during the discovery process does not militate against this conclusion. Further, it 
is axiomatic that this case will not reach trial in the near future due to the 
protracted nature of discovery and pretrial matters in cases carrying even the 
potential of the ultimate penalty. 


Id. at 1211. 




- -^^ 


Mr. Kraft also emphasizes the heightened media interesFDhis ease has generally garnered. 
See Kraft MOL at p. 16. In support, he cites two factual accounts of the charges against him 
(press conferences with government officials, acknowledging the charges against him and how 
spas such as the Orchids of Asia Day Spa can foster sex trafficking). See jd It is Just this type 
of factual reporting courts have found does not prejudice a defendant. See Provenzano. 497 So. 
2d at 1182. Thus, the mere fact that this matter has received considerable news coverage does 
not support the conclusion that such coverage has been hostile or prejudicial and that closure is 
warranted. Jurors need not be totally ignorant of the facts of the case; they need only be free 
from any preconceived notion. Rolling . 695 So. 2d at 285. In this regard, publicity only impacts 
a defendant’s rights when it is so hostile and inflammatory, and comes at such a crucial time in 
the life of the proceeding, that the publicity itself dictates the community’s opinion as to guilt or 
innocence. Mr. Kraft makes no showing whatsoever in the Amended Motion or the Kraft MOL 
that publicity has been so pervasive and antagonistic as to justify closure. 

Even assuming, for the sake of discussion only, that Mr. Kraft could make the requisite 
showing of prejudice (which he has not done), there has been no actual showing by Mr. Kraft 
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that less restrictive alternatives to closure would be insufficient to protect his fair trial rights. 
Stem instmctions to the jury as to their sworn duty to decide the issues based only upon the 
evidence, sequestration of the jurors, selecting jurors from a large panel, and careful. 


individualized voir dire are all available, viable alternatives to a change of venue that can 





adequately protect fair trial rights. Neb. Press Ass’n v Stuart. 427 U.S. 539, 563r6^, (1976); 
Lewis. 426 So. 2d at 8; Rolling. 695 So. 2d at 285. 

Finally, any order restricting public access to discovery must be effectiTe tTT protect fair 
trial rights, without being broader than necessary to accomplish this purpose. Lewis. 426 So. 2d 


at 6. A large amount of information about this highly news^rthy case already has been 

4 - - - 

published.^ This includes detailed descriptions of Mr. Rrdft’hvsexual activities at the Orchids of 




rage orKr; 


Below is a sample of the coverage of&aft and the alleged human trafficking; 

John Pacenti, Robert Kraft: Patriots owner among those charged with soliciting prostitutes as 
part of alleged human trafficking ring. The Palm Beach Post, Feb. 25,2019, 
https://www.palmbeachpost.eom/news/20190222/robert-kraft-patriots-owner-among-those- 
charged-with-soliciting-prostitutes-as-part-of-alleged-human-trafficking-ring ; 


Jason Hanna, New England Patriots owner Robert Kraft accused of soliciting sex, police say, 
CNN, Feb. 23, 2019, https://www.cnn.eom/2019/02/22/us/robert-kraft-solicitation/index.html : 


Read the affidavits in the Robert Kraft case (warning: explicit language). The Boston Globe, 
Feb. 25,2019, 

https://www.bostonglobe.eom/metro/2019/02/25/read-affadavits-robert-kraft-case-waming- 

explicit-language/Nvveo7IcmVCLDo2EVHCWFK/storv.html : 

Marc Freeman, Florida sex sting: What’s next for Patriots owner Robert Kraft after pleading not 
guilty?. The Sun-Sentinel, Mar. 26,2019, 

https://www.sun-sentinel.com/local/palm-beach/fl-ne-cb-dav-spa-crackdown-whats-next- 
20190326-storv.html : 


AP Investigation: Florida Gets Tougher on Massage-Parlor Sex, The New York Times, Mar. 
30, 2019, 

https://www.nvtimes.eom/aponline/2019/03/30/us/ap-us-massage-parlors-light-sentences.html : 
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Asia spa as set forth in publicly-released probable cause affidavits and arrest affidavits.^ Mr. 
Kraft even acknowledges that the “substance of [the videos] is already purportedly described in 
publicly available documents.” See Kraft MOL at p. 17. As the Florida Supreme Court noted in 
Lewis, if information already has been made public, “there would be little justification for 
closing a pretrial hearing in order to prevent only the disclosure of details which had already 
been publicized.” Ift at 8; see also Staton v. McMillan, 597 So. 2d 940, 941 (Fla. 1st DCA 
1992) (statutory exemptions do not apply if the information has already been made public). 
Similarly, in this case, to the extent that information already has been made public, closure of 
such details would be unnecessary and, consequently, not effective. 

In sum, Mr. Kraft has failed to demonstrate any prejudice to his fair trial rights or, even 
assuming prejudice, that alternatives injury selection and instruction would be insufficient in this 
case, or that restricting information would have any prophylactic effect. 


Doha Madani, et al., Robert Kraft, others seek to block release of surveillance video in 
prostitution case, NBC News, Mar. 20,2019, 

https://www.nbcnews.coni/news/us-news/robert-kraft-others-seek-block-release-surveillance- 

video-prostitution-arrests-n985486: 

Julius Whigham, Robert Kraft: Patriots owner ‘truly sorry’ over charges in Jupiter spa probe. 
The Palm Beach Post Mar. 23,2019, 

https://www.palmbeachpost.eom/news/20190323/robert-kraft-patriots-owner-trulv-sorrv-over- 

charges-in-iupiter-spa-probe: 

Ken Belson, Robert Kraft Refusing to Accept Deal to Drop Charges of Soliciting Prostitution, 
The New York Times, Mar. 22,2019, 

https://www.nvtimes.com/2019/03/22/sports/robert-kraft-prostitution.html: and 

Kraft arrest shows how Florida has become nexus of sex trafficking. Fox News, Mar. 5, 2019, 

https://www.foxnews.com/us/kraft-arrest-shows-how-florida-has-become-nexus-of-sex- 

trafficking . 

^ See attached Exhibit F (Arrest Affidavit of Robert Kraft) and Exhibit G (Arrest 
Affidavit of Hua Zhang/President of Orchids of Asia Day Spa). In Exhibit G, Mr. &aft is 
identified as “Male 8” and “Male 13” on pages 8 and 9, respectively. 
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D. 


Privacy Concerns Do Not Prevent Disclosure 


Finally, the Amended Motion and Kraft MOL make two related arguments regarding Mr. 
ICraft’s purported privaey rights^ in the surveillance records. Both fail. 

Mr. Kraft first wrongly asserts that Florida Rule of Criminal 3.220(1) provides a basis 

for him, a criminal defendant, to have records closed on privacy grounds. That plain language of 

the rule expressly says otherwise. Rule 3.220(1) states, in pertinent part: 

On a showing of good cause, the court shall at any time order that specified 
disclosures be restricted, deferred, or exempted from discovery, that certain 
matters not be inquired into, that the scope of the deposition be limited to certain 
matters, that a deposition be sealed and after being sealed be opened only by order 
of the court, or make such other order as is appropriate to protect a witness from 
harassment, unnecessary inconvenience, or invasion of privacy, including 
prohibiting the taking of a deposition. All material and information to which a 
party is entitled, however, must be disclosed in time to permit the party to make 
beneficial use of it. 



Fla. R. Cr. P. 3.220(1)(1) (emphasis added). 

By its plain terms, this rule is noKintei^ed to protect a criminal defendant’s purported 
privacy rights. Indeed, courts in'^anm^County, Florida have recently denied motions for 


protective orders filed by^mi^rOTs defendants arrested in connection with the same 
investigation into local^^^ Their motions sought essentially the same relief as that requested 
herein. Notably, the coui$ orders explained that Rule 3.220(1) “protects a witness” and that, in a 
criminal case, “[b]y definition, the Defendant is a named party to the action, not merely a 
witness.” See representative examples at Composite Exhibit H, “Order Denying Motion for 
Protective Order” signed by Judge Kathleen H. Roberts, Apr. 2, 2019 (emphasis in original) in 


^ The Media Interveners also addressed the erroneous argument that Mr. Kraft has 
a privacy right in the criminal discovery at issue, and how that purported right is of no 
consequence when considering access under the public records law, in their initial Motion to 
Intervene. See Motion to Intervene at 10-11. 
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Allan and Schamback cases; “Order on Motion for Protective Order” signed by Judge Darren 
Steele, Apr. 3, 2019 in Marshall case.^ 

This, of course, comports with well-settled case law holding that those who participate in 
criminal activity cannot later claim a privacy right in records documenting such activity. See 
Post-Newsweek. Stations. Fla.. Inc, v. Doe, 612 So. 2d 549, 552-53 (Fla. 1992) (“Any right of 
privacy that the Does might have is limited by the circumstances under which they assert that 
right . . . Because the Does’ privacy rights are not implicated when they participate in a crime, 
we find that closure is not justified under Barron^). Notably, Post-Newsweek dealt with the 
privacy rights of non-parties whose names appeared in records related to a prostitution 
prosecution. But Mr. Kraft improperly seeks to re-cast Post-Newsweek as a ruling addressing 
purported privacy rights of actual defendants and how they should be weighed against public 
disclosure. Kraft MOL at pp. 9, 11, 13. That is not the case as the quotations cited by Mr. 
Kraft relate solely to potential privacy considerations of non-parties. See Post-Newsweek. 612 
So. 2d at 553. 

In this case, Mr. Kraft’s purported privacy rights, as a charged defendant, are even more 


diminished than those qf^a non-party. Courts have rejected generalized concerns over a party’s 
purported right t^rivacy,.m seeking to exclude electronic media from Florida courtrooms. See 
In Re Petition of Post-Newsweek Stations. Fla.. Inc., 370 So. 2d 764, 779 (Fla. 1979) (“a judicial 
proceeding, subject to certain limited exceptions, is a public event which by its very nature 
denies certain aspects of privacy” and “there is no constitutionally recognized right of privacy in 
the context of a judicial proceeding.”). Even after Florida adopted a state constitutional right of 
privacy, the Florida Supreme Court held that right could only possibly form the basis of a court 


^ Identical or similar orders have been entered by Judges Steele and Roberts in 
numerous cases. 
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closure argument “to avoid substantial injury to a party by disclosure of matters . . . not generally 
i nh erent in the specific type of eivil proceeding sought to be closed.” See Barron v. Fla. 
Freedom Newspapers. Inc.. 531 So. 2d 113, 118 (Fla. 1988).^ The Barron court ultimately held 
that certain medical information of a party filed in a divorce proceeding should not remain under 
seal because the information was inherently linked to the trial court’s adjudication of issues 
including alimony, child support, and property dispositions. S^ jd at 119. Mr. Kraft offers 
Barron for the proposition that court records and proceedings can be closed to protect personal 
privacy (see Kraft MOL at p. 13) but ignores the main thrust of Barron: one cannot claim a 
privacy interest in material that is inherently related to the proceeding.^ 

In this case, Mr. Kraft stands charged with two counts of solicitation of prostitution, and 
the records he seeks to shield from public view go to the heart of the criminal prosecution against 
him. The law is clear that he simply has no privacy rights in such information. 

E. Mr. Kraft Misconstrues the News Media’s Arguments Regarding 
Application of the Active Criminal Investigative/Intelligence Exemption 

In this final section, the Media Intervenors briefly address certain supplemental points 
raised by Mr. Kraft in the Kraft MOL regarding application of the active criminal 
investigation/intelligence exemption. See Kraft MOL at pp. 3-8. 


^ The right to privacy found in the Florida Constitution is subordinate to the 
public’s right of access to public records and meetings. See Art. I, § 23, Fla. Const. (“This 
section shall not be construed to limit the public's right of access to public records and meetings 
as provided by law.”). Barron also pre-dates Florida’s adoption of Article 1, Section 24, which 
establishes a constitutional right to public records and meetings. 

9 Mr. Kraft’s reliance on Williams v. City of Minneola . 575 So. 2d 683, 687 (Fla. 
5th DCA 1991) (see Kraft MOL at p. 14) is equally misplaced. That case does not support any 
argument that there is an exception to well-established (and conceded) law that Florida’s 
constitutional right of privacy is subordinate to the constitutional right of access. Mr. Kraft’s 
quotation from Williams , taken in full context, makes plain that while no constitutional right of 
privacy in public records existed, a records custodian may possibly be held liable under tort 
privacy common law theories for the gratuitous disclosure of autopsy photographs that were not 
specifically requested under the Public Records Act. 
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First, Mr. Kraft misconstrues the Media Intervenors’ argument that once a case is no 
longer active or information is produced or required to be produced to a defendant in discovery, 
the active criminal investigative/intelligence exemption cannot be asserted. The Media 
Intervenors raise these uncontroverted points of law to emphasize that the exemption cannot 
form the basis for any permanent restriction and to the extent any discovery disclosures to Mr. 
Kraft are foreseeable in the near future it would serve no purpose to enter a protective order. 

Second, waiver of the exemption has in fact already occurred in this case. Mr. Kraft 
concedes on page 17 of the Kraft MOL that the substance of the video has already been publicly 
disclosed. Thus, his reliance on City of Miami v. Post-Newsweek Stations Fla.. Inc, is 
misplaced. In that case, the court rejected an active criminal exemption waiver argument, 
finding that a “brief remark” about the nature and size of an injmy found in a police incident 
report does not equate to a “ten-page detailed written statement and the close-up photograph of 
the injury.” See City of Miami v. Post-Newsweek Stations Fla.. Inc. . 837 So. 2d 1002, 1004-05 
(Fla. 3d DCA 2002). Here, by contrast, Mr. Kraft’s alleged actions are precisely and 
extensively detailed in the publicly-available probably cause affidavits. S^ Exhibits F and G. 

Finally, Mr. Kraft argues that an additional criminal investigative exemption designed to 
protect images oPVictims'^of sexual offenses serves as additional grounds for a protective order. 
See Kraft MOL at pp. 8-9. This argument is also flawed. By its express language, the cited 
exemption does nothing to shield video images of Mr. Kraft himself (or any other defendant 
similarly charged). Further, to the extent any portions of video recordings at issue contain body 
images of victims of sexual offenses that qualify for exemption, only those portions of a video 
can be redacted and/or pixelated, with the remainder made publicly available. 
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CONCLUSION 


In summary, the Mr. Kraft is not entitled to shield reeords from public scrutiny in this 
case of significant concern for any of the reasons proffered in his Amended Motion. The 


Amended Motion accordingly should be denied. 



THOMAS &. LOCICERO PL 








/s/ Dana J. McElrov _ 

Dana J. McElroy 
Florida Bar No.: 0845906 
dmcelrov@,tlolawfirm.com -^ 

915 Middle River Drive, Ste. 309 
Fort Lauderdale, FL 3330* 

(954) 703-3416 (phfin^)] 

(954) 400-54154^ 

Ca^ Jean LoCicero 
Elorid^^^No.: 603030 
.^' ^l 0 .cic^@,tlolawfirm.com 
M^k R. Caramanica 
orida Bar No.: 110581 
mcaramanica@tlolawfirm.com 
601 South Boulevard 
Tampa, FL 33606 
(813) 984-3060 (phone) 

(813) 984-3070 (fax) 

-and- 


O 




.A 


ATHERTON MCAULIFFE & REEDER PA 
L. Martin Reeder, Jr. 

Florida Bar No.: 308684 

primary e-mail: martin@athertonlg.com 

secondary e-mail: e-service@athertonlg.com 

224 Datura Street, Suite 815 

West Palm Beach, FL 33401 

(561) 293-2530 (phone) 

(561) 293-2593 (fax) 


Attorneys for ABC, Inc; The Associated Press; 
ESPN, Inc.; Gannett Co., Inc.; GateHouse Media, 
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LLC; The McClatchy Company; The New York 
Times Company; Orlando Sentinel Communications 
Company, LLC; Sun-Sentinel Company, LLC; and 
TEGNA 


CERTIFICATE OF SERVICE 


I HEREBY CERTIEY that on this llth day of April, 2019 a true and correct copy of the 
foregoing has been e-filed via the Florida Court’s E-Filing Portal and served^a the portal upon all 
parties and counsel of record. 


C 
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IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
FOR HILLSBOROUGH COUNTY, FLORIDA 
CRIMINAL JUSTICE DIVISION 

STATE OF FLORIDA CASE NO: 13-CF-014443 


LAJOYCE HOUSTON, 


DIVISION: C 


DN:C ^ \ 

nWiNT’S AMTTlVr 


ORDER GRANTING, IN PART, AND DENYING, IN PART. DEFENmW’S AMENDED 


MOTION FOR PROTECTIVE ORDER AND IN CAMERA REVIEW OF A) FEBRUARY 


24,2014 SWORN STATEMENT OF THE DEFENDANT AND BWiAIL MONITORED 


PHONE CALLS BETWEEN THE DEFENDANT AND CO-DEFENDANT 


THIS MATTER came before tlie Court on the Defendant’s Motion for Protective Order 
filed through counsel on June 24,2014; and the Defendant’s Amerided Motion for Protective 
Order and Request for Judicial Notice and In Camera Review filed July 7, 2014 and the Motion to 
Intervene for the Limited Purpose of Opposing the Defendant's Motion for Protective Order filed 
by Media General Operations, Inc., through counsel on July 9, 2014. On July 16, 2014, the Court 
conducted a hearing on the Defendant’s Motion(s) after orally granting the Motion to Intervene on 
behalf of behalf of Media General Operations, Inc. (hereinafter, the “Media.”) The Court, after 
considering the Motions, arguments of counsel for Defendant and the Media (the Slate having 
taken no position as to these issues), as well as the applicable rules, statutes, and case law, the 
court file and record, and being otherwise fully advised in the premises, hereby finds as follows: 

The Defendant argues primarily that the statement is exempt from “public record” under 
Florida Statutes 119.071 (2)(e) as the “substance of a confession of a person arrested.” She also 
argues that the statement should not be disclosed since it is inadmissible at trial as it was made 
pursuant to discussion of potential resolution of the case under Florida Statutes 90.410. She also 
argues that dissemination and disclosure of the statement should be prohibited because it would 
pose a serious and imminent threat to her due process rights; depriving her of the ability to receive 
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a fair trial in Hillsborough County, Florida, based on the extensive media attention this case has 
received thus far, 

The Defendant makes the same arguments regarding deprivation of a fair trial regarding 
the jail calls made between the Defendant and co-defendant; and alleges that parts of those calls 
may also be considered a “confession” pursuant to Florida Statutes 119.07 l(2Xe). 

Discovery materials in the possession of the State become available for public distribution 
pursuant to chapter 119, Florida Statutes, when furnished to Defendant. Satz v. Blankenship, 407 
So. 2d 396 (Fla. d”’ DCA 1981). In reviewing the Motions, the Court has considered the factors 
set forth in Miami Herald Publishing Co. v. Lewis, 426 So.2d 1 (Fla. 1983), including: 

(1) whether such restriction is necessary to prevent a serious and imminent threat to the 
administration of justice; (2) whether there are other alternatives available other than a change of 
venue which would protect a defendant’s right to fair trial; and (3) whether such restriction would 
be effective in protecting the rights of the accused. See Florida Freedom Newspapers, Inc. v. 
McCrary, 520 So.2d 32,35 (Fla. 1988) (holding “the factors set out in Lewis are relevant to a 
finding of cause and should be considered in determining whether public access to a judicial 
public record should be restricted or deferred”). Moreover, by the authority in Florida Rules of 
Criminal Procedure 3.220 (1) and (m), this Court can restrict or defer specified disclosures during 
discovery and exempt them temporarily from public disclosure upon a showing of good cause. 

CI^IM OF INADMISSIBILITY AS EVIDENCE OF STATEMENT 

TAKEN IN THE FURTHERANCE OF PLEA NEGOTIATIONS (F.S. 90.410) 

The Court finds that the statement taken on February 24,2014, was clearly made in the 
course of plea negotiations; specifically, in an attempt to show the Defendant’s cooperation and/or 
her involvement or lack thereof in the charged offenses, so that the State might consider her for 
participation in a pre-trial diversion program; and, as such, would be inadmissible at trial. 

However, inadmissibility of evidence has no bearing on whether this evidence is or is not 
public record under Chapter 119. 
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The legislature has specifically exempted from the public record certain items for various 
publicpolicy reasons. (See, for example, F.S. 119.071, F.S. § 406.135 [Autopsies; confidentiality 
of photographs and video and audio recordings]; F.S. § 406.136 [A photograph or video or audio 
recording that depicts or records the killing of a person].) Those items are, generally, admissible 
at trial. 

Additionally, there exists a plethora of other types of evidence that are not admissible at 
trial; yet the legislature has not provided that they are exempt from public disclosure (See, for 
example: privileged statements pursuant to F.S. § 502.1, 503.1,503.7,504.1, etc.; polygraph 
examinations'; prior bad acts and/or prior record of a non-testifying defendant.) 

This Court is cognizant of the significance of the public policy arguments the Defendant 
raises as an additional reason for non-closure; primarily the chilling effect that dissemination of 
such statements would and will have upon the pica negotiation process that exists and allows our 
criminal justice system to function. However, that consideration is not a part of the analysis this 
Court is required — or allowed — to make pursuant to the mandates of Lewis and McCrary. 

Simply put, the decision to exempt from public record, any particular matter for public policy 
reasons, rests with the legislature, not with this Court. 

CLAIM FOR PROTECTIVE ORDER FOR STATEMENT 
AND JAIL CALLS IN THEIR ENTIRETY 

In reviewing the Motion(s) and exhibits offered by the parties, this Court has carefully 
considered and balanced the factors set forth in Lewis/McCrary. At this point in these 
proceedings, it is premature to characterize the current adverse publicity as a serious and imminent 
threat to the administration of justice. The Defendant and the Media disagree about the amount 
and nature of the publicity itself; however, even massive pretrial publicity (which the Court doubts 
applies in this case) is not enough to show a serious and imminent threat to the administration of 
justice or the denial of a fair trial, Provenzano v. State, 497 So.2d 1177 (Fla. 1986); Bundy v. 

^ See Wismr v. City of Tampa Police Dep Y, 601 So.2d 296 (Fla. 2d DCA 1992); Downs v. Austin, 522 So.2d 931 
(Fla. F'DCA 1988.) 
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State, 471 So.2d 9 (Fla. 1985.) It has not been shown that the Defendant’s right to a fair trial is in 
any way throated by the reports surrounding these proceedings. The Defendant has not pointed to 
any specific examples in any of the media reports that were “hostile or inflammatory” (rather than 
a mere reporting of factual events) that would warrant a protective order at this time. 

It is clear that alternatives exist that would ensure the Defendant receives a fair and 
impartial trial. Testing the impartiality of potential jurors in tliis case is ultimately best left to the 
process of voir dire; and both sides can and will be given wide latitude when it comes to the 
exercise of cause challenges based upon knowledge of the lacts of the case. Liberally excusing 
potential jurors who have any prior knowledge of the facts of the case, and/or have formed an 
opinion about the guilt of the Defendant would be effective in protecting the rights of the 
Defendant to obtain a fair trial in this matter. 

Additionally, those rights can additionally be protected by the exclusion firom disclosure of 
any portions of the Statement that would fall under the “confession” exemption from public 
record, and this Court intends to do just that. 



APPLICATION^F F.^119.071(2)(e) TO THE STATEMENT 
The court has conducted an in camera review of the Statement, and applied the 
Lewis/McCrary test to the requested redacted portions. Additionally the Court has analyzed those 
requested portions in light of the elements of the offenses with which the Defendant is charged 
(F.S. 414.39(2) and F.S. 812.014(2)(c)l) to determine whether certain portions constitute a 
“confession”, as contemplated by Times PubVg Co. v. State, 827 So.2d 1040 (Fla. 2d DCA 2002); 
Louette v. Slate, 12 So.2d 168 (Fla. 1943), Bates v. State, 84 So. 373 (Fla. 1919) and Attorney 
General’s Opinion Fla. 84-33 (1984.) The Court finds that the following material^ meets that 
definition of “confession” and thus may not be released pursuant to section 119.071(2)(e); 


^ The Court was provided a copy of the Statement from the defense, pursuant to its Order in Court, with specific 
redactions requested pursuant to 1 t9.07I(2)(e). Those sections were highlighted in YELLOW. This Court’s Order 
of Non-Disclosure listed below, has the Court’s specific redactions highlight in PINK. Both the Defense and State 
will be given a color copy of that document; the original will be filed under seal as an exhibit to this Order. 
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Page 28 
Page 29 
Page 30 
Page 31 
Page 32 
Page 33 
Page 34 
Page 35 
Page 36 
Page 37 
Page 38 
Page 39 


lines 1-8 and 21-25 
lines 1 -25 
lines 1-6 and 15-25 
lines 1-4,8-25 
lines 1-25 
lines 1-25 

lines 1-12,17-20,24-25 
lines 1-18 

lines 1-4; 9-12; 20-25 
lines 6-25 
lines 1-3 
lines 8-2^^ 




0-25 


c 


& 


The Court RESERVESiRtlLING as to the portion of the Defendant’s Motion 




relating to the jail calls and the REVIEW IN-CAMERA the jail calls that have 

not yet been submitted to this Court and SHALL DETERMINE what materials may not be 


released pursuant to Chapter 119, Florida Statutes, and/or should be withheld from public 


disclosure. 
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DONE AND ORDERED in Chambers, at Tampa, in Hillsborough 

<^nN5P010» 

day of July, 2014, 

JUl. j ? 'mf. 


COPY 


SAMANTHA L. WARD 
Circuit Judge 


Af < .ITiiA L. WARD 

'• lir.fUDBB 




Copies furnished to: 

Sheri Max:im, Assistant State Attorney, raaxira_s@saol3th.com 
tyann Goudie, Attorney for Defendant Houston, iyann@goudiekohnlaw.cora" , 
Gregg D. 'niomas. Attorney for Media General Operations Inc., gthomas@tl %^wf nra.com 
Ralph Fernandez, Attorney for Co-Defendant Girven, ralph@refemand^^wxom 
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nf ciRcoicp coma for tmi eighth mmxczhSt circuit 

OP THE BThTS OP PIOKS0A, JU MD FOR 
LEVX COOHTlf 
CRU3XIIA2* omeicH 


BTtm OP nmiDh, 
Plaintiff, 


DAVID ^BR, 

Dofenilant. 


CASE HO. 9)f-328»CP 


A 

o<^ 


omm DSHfXHG TIHER'0 HOfXm TO PRO}DCDZT 




iCm f^riday, Ouna 12, 1992, ssfanSmit l>avid Tinior^s (*^Tinar^) 
Motion to PfOtibit Diooiosuro of Infocnitlon and Hatas’iaX was 
beard. At tbo ^ana tia^, tba OainewiXle fiun Publiehing 
Co^pan^'o ixoiiiiesvixio sun«) siietlon to intorvono aim beard. 
Thoro wftc m obj^eotion frcaa^ counneX for Tinar or tba State to tbe 
oainesviXXo Sun's ttiotioi^ito il^rvene oral it vaa, oonooguentiy. 


QRAHTBD. 




C^3urt beard argusnent oounoox for 7iner, otnmaeX for 
the sainosviXXo sw and the State oonoerning Tiner'o ruation. fba 
Cburfc roviou^ Tinar'a motion, tho GainooviXXo Sun's memorandum 


in oppooition^o viner's motion, the nows artioXes atteohed to 
tho Ga^l^^^ille Sun's memorandum and tho additional artioloo 
Intr^^oad into ovidonra at the bearing by oounseX for Tinw. 

■A_ total of 17 news artiolos was'introduced. 5h® Court hoo aXeo 


s^vievi^ the case file, tbe other materials introduqod by TinoT 

« 

at the hearing, and is otherwise advisod in the matter. 

in tho motion, Tiner regueoto this Court enter an order 

* » 

prohibiting menbars of the state Attorney's Office, the Florida 




Game and Fresh Vfater Fish Coimnission, the Levy county Sheriff's 
Department and t^e Florida Department of haw Bnforcament from 
oommentlncf on the faots and alleged faote surrounding the heating 
acaldent underlying the charges against 7lner; prohibiting the 
disoloeure of public records provided to the defense in the 
course of discovery; and closing dlsoovery depositions. During 
the course of the hearing, siner argued that.the most troublesome 
information released to the media was that released by the 
Fldrida Game and Fresh Water Fish Commission oonoerning Tiner's 
alleged blood alcohol level at the time of the boating accident, 
and witnesses' Statements about the positions of the boats. 

Hiner also anticipates that the 'State will obtain expert reports 
relating to, among other things, reconstruction of the boating 
accident. 

The Gainesville Sun conceded that Palm Beach. yewsuapera. 

Xnc. V. Burk . 504 ‘So.3d 378 (Fla. 1987), controlled access to 
discovery depositions. The Gainesville Sun does not assert any 
right to attend the depositions. If t^^^ansoripts are. filed, 
however, the Gainesville sun asserts that the right of aooess 
attaches. Id. at 384. 

The primary issues asserted by Tiner Involve the issuanoe of 
a gag order prohibiting the state Attorney's Office and law 
enforcement from discussing this case, and the issuance of an 
order sealing all discovery docaiments. Florida Freedom 
Newspapers. Ino. v. HcCrarv . 520 So.2d 32 (Fla. 1988), controls 
the resolution of these issues. Based on McCrary , the Court 
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denies liner's requests. Many of the statenients contained in the 
news articles about which Tiner complains were made by non-law 
enforcement witnesses. Any qaq order on'the State Attorney's 
Office and law enforcement would do nothing to control statements 
made by such witnesses. Tiner does not request, nor will this 
Court enter a gag order restraining non-law enforcement witnesses 
from discussing the facts of this case, Ktecrarv , 520 So.2d at 
33, 

** Tiner next complains about the blood alcohol information 
released by the Florida Game and Fresh Water Fish Commission 
because that release technically violates Rule 4-3.6(b)(3) of the 
Florida Rules of Frofessional Conducti The public is not 
.unmindful that a person who is arrested for impairment in the 
operation of motor vehicles or boats are administered tests. Nor 
is the public unaware of the problem of the intoxicated operators 
of vehicles. The public understands that there are certain 
permissible alcohol levels under Florida law and Is so informed 
regularly by public information announcements on television* 
Moreover, the mere fact that an individual Is arrested and 
charged with an offense involving impairment permits the public 
to draw a logical Inference that the State has- some evidence to 
support a charge that the individual was intoxicated while 
driving a boat, consequently, the Florida Game and Fresh Water 
Fish commission's release of Timer's alleged blood alcohol level 
did not add much new information to the public's awareness of the 
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Skate's position that Tiner was above the legal blood alcohol 
level. 

Finally, the intomation concerning the blood alcohol test 
has already been released to the publld. UThls Court cannot 
prohibit the public or the media from publishing that 
information. 3 ^ NebragAaJBcess ■Aesooiation.jv.- Stuart . 427 U.S. 
539 (1976). ■ The Court, however, admonishes the State and law 
enforcement to abide by the Florida I^ules of Professional 
Conductf 

SDiner nent complains that all discovery information should 
" » 

be inspected by the defense before being released to the public 
under the Florida Public Heoords Act, Chapter 119^ Florida 
Statutes (1991). gas §119.011(3)(C)6,, Fla. stat. (1991). Tlner 
also anticipates the future release of expert witness reports, 
mainly concerning rBOonstruotion of the boating aocident. liner 

r 

prges this Court to fashion a remedy prohibiting the release of 
any reports reconstructing the accident. ' Information about how 
the vehicles were operated and their locations, however, is 
already in the public domain. Witnesses have already made 
statements about the particular positions .of the vehicles.. The 
bulK of any information that will be contained in such a report 
is, therefore, already in the public domain. Accordingly, the 
Court refuses to prohibit disclosure of reports provided or 
exchanged between the parties. 

This Court recently entered orders in State v. Polling and 
State V. Davis , controlling the discovery process* In Polling . 
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if^rhioh involved thouBands of dooaroontB in the interiBOly publicised 
Oainesville oo-ed killings prosecmtioni the Court permitted the 
defense to review .pretrial discovery in order to file laotions for 
closure related to any particularly sensitive information. Davjs 
warranted this Courtis supervision of discovery because of the 
extensive publicity attendant to that prosecution which involved 
two homicides following on the heC'ls of the GalnesVill^^^ 
homicides. Tiner urges this Court to accord him 
trektment as Rolling and Davis, This casOf howewrris not of 

1 ' I 

the magnitude of those cases. It 'has not.garnered the attention 
of either of those cases. This matter does not warrant deviation 
from the general disclosure rsguirements of the Public Records 
Act. 51ie test is not simply whether anything “prejudicial** is 
'.contained in the State's files? there is always prejudicial 
information about the defendant in the prosecution's files. In 
short# no extraordinary procedures are warranted here. 

The tacit assumption underlying all oases like this one 
where gag orders and discovery closure orders are reguested is 
that the potential juror who has learned of the case via the 
media cannot be a fair juror, in the twelve years the Court hae 
been empaneling" juries, the court has yet been unable to pick a 
fair jury because of pretrial publicity. . 

This is the branch of government the public does not 
experience as closely as the legislative and executive 'branches* 
But this branch is the third branch of government equally subject 
to public oversight, l^ie public has a right to be present and 
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»* 


the ptess often functions as the pwJilio's surrogate in exercising 
this right*. 


It is the duty of this Court to baiance>the right of the 
public to access and government oversight against Tiner^s right 
to a fair trial. If necessary# this Court will resort to 
alternative methods* short of closure, to ensure a fair. 

Impartial trial. Tlner's motion is denied to the extent he Seeks 
a broad gag order and closure of pretrial discovery] 

' It is,'therefore, ORDERED and ftDJUDQED: 

1 . 


O' 


®he Gainesville sun^s motion to intervejse^^is- 
GRANTED. 


2 . 


4. 


There is- no right of aooaas to attend any 
discovery depositions. If any transcripts 
are filed, however, the right of access 
attaches. 

The state is admonished, and is charged with 
the responsibility of admonishing law 
enforcement, to follow the Florida Rules of 
Professional condubt7%speoifically 
Rule 4-3.6. " 

The state shall disclose any discovery 
materials as ^ovlded In the Public Records 
Aot. The State shall not, however, disclose 
any records expressly exempted from 
disclosure under the Public Records Act. 

' §. Tiber's Motion to Prohibit Public Disclosure 

of Information and Material is otherwise 
DENIED. 

? ♦ 

DONE and ORDERED in chambers at Bronson, Levy County, 
Florida, this day of 


STAN R. MORRIS 
circuit 0 * 0(390 




€ 



copies tor 

lto}>evtJHoeiler, Ssg. 
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IN THE CIRCUIT COURT OFTHE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 
CRIMINAL JUSTICE AND TRIAL DIVISION 


STATE.OF FLORIDA 


MICHAEL LUGO, 
Defendant 


CASE NO.: O^CF-OlOldft 

Miff 

f ^ % 


DIVISION: 




^ % 
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THIS CAUSE came to be beard upon die Defendant Michael U^*s Motion to 
Close Discovery Etocuments, filed on Avgust 29,20(Mi, Media Oene^ Operation, Inc.*s 
Motion to Intoivehe for die Limited Purpose of Opposing the Defendant’s Motion fer 
Closure of Di^(tov^ Doc^ents and Request for Immediate Hearing, filed on 
S^tembo- $, 2006, and Manorandum of Law in Opposition to Defendant’s Motion to 
Close Discovery Documents, filed on Sept^ber 13, 2006, and Times Publi^ing 
Company’s Motion to Intervene and for Access to Public Records, filed on September 8, 
2006. On September t$, 2006, die Court conducted a heating on Defoidant’s Motion as 
well as the intervening motions filed on b^lf of Media General Operadon, Inc. and The 
Times Publisidng Company. Priorlto die beaiii^ this Court conducted an in camera 
review of all'evid^ace to vidiich Defendant request closure. The Court, aitar oonsidra'ng 
the Motion^ evid«ice received, jargumente of counsel for Defendant, The Times 
Publishing Company, and M^a Graeral Operations hic., as wdl as the a]^icable rules, 

I 

statutes, and case law, the Court’s file, and record, and b^g otherwise fully advised in 

I 

the premia, her^y finds os foUowjs: 

ilie Defendant, Michael Liigo, is diarged widi RICO Violation (count (me), 

I 

•RICO (Conspiracy or Endeavor) (covm two), Kidn^(^g (Posses Firearm) ((tount 
dnce). Aggravated Battery (Great Bodily Harm or Deadly) (count four), and Aggravated 

• , I 

Assault (Fireann Possess) (count five). 
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In his Motion, the Defendant alleges that continued local media coverage, 
spanning central and western Florida, will be prejudicial and threateis his ri^t to a fair 

• f 

trial. Specifically, Defendant alleges fliat the admissibility of a yriretapped recording 
(“recording”) of rite alleged inddent that forms the basis for Defendant’s charges may be 
in question; therefore, the Defendant seeks to prevent the disclosure of such recording to 
die media, until such time as the defense can detennine wfaeriier or not they will seek to 
have the recording suppressed and the Court makes a determination as to the 
admissibih'ty of rite recording.. 

Media Genera! Operations, foe., d/b/s. The Tampa Tribune and WFLA-TV News 
Channel 8 and Times Publishing Company, publisher of the St. Petersburg Times 
intervened to oppose the Defendant’s Motion. They ai^e that the Tecording is a public 
record. 

On September 1, 2006, the Court entered an Order Granting Media General 

Operations, foc.’s Motion to Intervene for rite Limited Purpose of Opposing the 

Defendant’s Motion for dosure of Discovery Documents and Request for Immediate 

Hearing. As to Tunes Pid>lishiiig. Company’s Motion to Int^^e and for Access to 

Public Records, the Court finds that Times Pubiislung Company has standing to intervene 

• * 

and the li^t to be heard on Defaidant’s Motion. ^ Miami Herald Publishing Co. v. 
McIntosh. 340 So. 2d S04 (Fla. 1977) (i«!Ognia'ng the media’s standing to question the 
validity of an order restricting pubHdty whwe its ability to gather news is impaired by 
such order). V- .. 

Inieviewmg Defendant’s Motion, tire Court finds that the Defendant must 
demonstrate: 1) whether such closure is necessary to prevent a serious and imminent 
threat to die administration of justice; 2) whether there are other alternatives available, 
other than a change of venue, whici would protect a defendant’s right to a foir trial; and 

r 

3) whether such closure would be eflTective in protecting the rights of the accused. See 
Mikmi Herald Publishing Co. v. Lewis. 426 So. 2d 1 (Fla. 1983); ^sq Florida 
Freedom Newspapers. Inc. V. McCi^. 520 So. 2d 32 (Fla. 1988). The Defendant must 

I 

prove the factors set forth in Lewis by the greater weigfit of the evidence, .ggg Wesh 
Television. Inc, v. Freeman. 691 So; 2d 532 CFla. 5th DCA1997). 
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The evidence presmted by the Defendant in support of closure consisted of ten 

(10) newqjaper articles on the alleged incidents in this case, A review of the evidrace 

♦» * 

reflects that Defendant’s name is briefly mttitioned in approximately six (6) of the 

articlest along with .the names of the other numerous defendant’s in this case. fSee 

Defendant’s Composite Bxhibitin Support of Motion to Close Discovay, attached). 

Furthermore, at the evidehtiaiy hearing held on September 18, 2006, the 

Defendant’s attorney requested that the Court grant Defendant’s Motion until such rime 

as the defense can detenuine whether or not they will seek to have fee recording 

supinressed and fee Court mak^ a determination as to fee admissibility, of fee recording. 

The need to examine evidence for its adndssibili^ is not one of the prongs set forth m 
* 1 

Lewis, and is not sufEicient to justiiijr closure of fee-recording from fee m^ia. 

The Court finds feat the Dei^dant has felled to carry his burden of demonstrating 
feat closure is necessary to prevent a serious and imminent threat to fee administration of 
justice and feat closure is necessary to atfeieve the Court’s purpose of guaiunteeing fee 
Defendant a fair and impartial jury ^al. The Court need not address fee alternative prong 
of the factors set forth in Lewis . Furthennore, the Court finds feat this case does not 
involve the kind of pre-trial publidty feat woidd justify the closure of the recordings fiom 
the media.* 

It is therefore ORDERED 'AND ADJUDGED feat Defendant Michael Lugo’s 
Motion to Close Discovery Documents is hereby DENIED. 

It is further ORDERED Al^D ADJUDGED that Times Publishing Company’s 
Motion to Intervene and For Acci^ to Public Records is hereby GRANTED, to fee 

I , 

ext^t feat they have been permitted' to intervene. 



Defendfurt’s Composite Exhibit in Support of Motion to Close Discovery 
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Deeaiin D. Athan, Esquire 
• E$oobar, Ramirez & Associtues 
2917^651 Remedy Blvd. 
Tampa, Florida 33^ 


Pamela Bondi, Esquire 
Office of the State Attorney 
13’* Judicial Circuit 
801 Eut Twi^ Street 
Tampa, Florida 33601 


Gregg D. Thomas, Esquire . 

Attorney for M«iia General Op^tions, Inc. 
Himnas & Locicero PL 
100 W. Kmmedy j^ulevard. Suite 500 
Tamp^ Florida 33602 

AlisoiiM. Stede, Enquire 
Attorney for Times l^lidung Company" 
Rahdert, Steele, Bole & Refolds, 

535 Central Avenue 
St Petetslmi:^ Florida 53701 
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Majority Opinion > 


Florida Circuit CourtThirteenth CircuitHillsborough 
County 

STATE OF FLORIDA V. RICHARD ANTHONY 
MCTEAR 

No. 09-CF-007933 
June 17,2009 

Criminal prosecution, in which defendant moves for 
temporary protective order with respect to reiease of 
discovery material and to prohibit law enforcement and 
other state and local government employees from 
making extrajudicial comments. 


Denied. 


Pagination Hilisborough County Medical Examiner’s Office and the 
* BL Florida Department of Law Enforcement from Making 

Extrajudicial Comments and Motions for Evidentiary 
Hearing, Request for Judicial in camera Review and 
Memorandum of Law in Support Thereof (the 
“Defendant’s Motion”), filed pursuant to Florida Ruie of 
Criminai Procedure 3.220, on June 11,2009. 

In his motion, the Defendant requests that this Court 
enter a protective order limiting the availability of 
discovery under the Public Records Act, Chapter 119, 
Florida Statutes (the Public Records Act). Defendant 
requests that no discovery be permitted to become 
subject to the Public Records Act either: 

1. Until it has been reviewed in camera and found 
by the Court to be non-prejudicial to Defendant’s 
constitutional rights; 

2. Until such time as the criminal charges against 
Defendant are finally determined by adjudication, 
dismissal, or other final disposition; OR, 




< anc 


'^^^ntil such time as a jury has been selected 
and sequestered. 


Jalal A. Harb, State Attorney's Office, Tampa, Fla.,W 
State of Florida. ^ 


Theda R. James and Mike Peacock, Tampa, for 
defendant. 

Gregg D. Thomas and Rachel E. Fugate, of Thomas & 
LoCicero, Tampa, Fla., for Tampa Tribune, WFLA-TV, 
and WTVT-TV. 

Alison M, Steele and Layla K. McDonald, of Rahdert 
Steele Bole & Reynolds, St. Petersburg, Fla., for Times 
Publishing Co. 

Holder, J.: 

THIS MATTER comes before the Court on this 17th 
day of June, 2009, on the Defendant’s Verified Motion 
for Temporary Protective Order with Respect to 
Discovery Material Becoming Subject to Chapter 119 
and to Prohibit Agents and Employees of the 
Hillsborough County State Attorney’s Office, the 
Hillsborough County Sheriffs Office, the Hillsborough 
County Clerk’s Office, the Public Defender’s Office, the 


The Defendant also requests that the Court issue a 
gag order. More specifically. Defendant requests the 
Court order the agents and employees of the 
Hillsborough County State Attorney’s Office, the 
Hillsborough County Sheriffs Office, the Hillsborough 
County Clerk of Court’s Office, the Public Defender’s 
Office, the Hillsborough County Medical Examiner’s 
Office and the Florida Department of Law Enforcement 
to refrain from making any extrajudicial comment 
concerning this cause, the parties, or any issue related 
to these matters during the pendency of this matter and 
until such time as the case is finally determined by 
adjudication, dismissal, or other final disposition. The 
Court having considered the motion and attachments, 
the court file and record, as well as the argument of 
counsel for the State of Florida, this Defendant as well 
as the various local media, finds as follows: 

The Defendant in this cause was arrested on May 5, 
2009, for Murder in the First Degree, Kidnapping, [*2] 
Aggravated Child Abuse, Burglary of a Dwelling, 

Felony Battery, False Imprisonment, Burglary of a 
Dwelling with Assault or Battery, and Battery. The 
Defendant was indicted in Case No. 09-CF-7933, and 
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state V. McTear, No. 09-CF-007933,2009 BL 293123.37 Med. L. Rptr. 2209 (Fla. Cir. Ct. June 17,2009), Court Opinion 


arraigned on May 20,2009, for Murder in the First 
Degree, Burglary of a Dwelling with Assault or Battery, 
Aggravated Child Abuse, Kidnapping with Harm or 
Terrorizing, and Battery Second or Subsequent 
Offense. By and through Counsel, the Defendant pled 
not guilty to all charges in 09-CF-7933 and demanded 
discovery from the Office of the State Attorney 
pursuant to Rule 3.220, Fla.R.Cr.P. 

The Court notes the extensive electronic and print 
media coverage of the events surrounding these 
criminal allegations against this Defendant. 

The Public Records Act was enacted by the legislative 
and executive branches of this state government to 
ensure that the public receives virtual total access to 
matters which are part of the public record. Discovery 
materials in the possession of the State become 
available to the media and the public under the Public 
Records Act when they are furnished to a defendant. 
See Satzv. Blankenship, 407 So. 2d 396 [ 7 
Med.L.Rptr, 2576 ] (Fla. 4th DCA1981). 

The Defendant’s requested protective order would 
constitute a prior restraint on speech which beam the 
presumption of constitutional invalidity. See, State ex. 
rel. Miami Herald Pub. Co. v. McIntosh, 340 So. 2d 904 
, 908 [ 2 Med.L.Rptr. 1328 ] (Fla. 1977). A member of 
the press, under certain circumstances, may be 
properly considered a representative of the public and 
both the public and the press have both a constitutional 
and statutory right to see and know what occurs within 
their courtrooms. See McIntosh, id. This Court has 
long noted the absolute responsibility of the Judiciary 
as the third “separate but equal” branch of our state 
government to ensure the rights of all citizens of this 
great State. As such, the Court must consider the 
rights of the public to full knowledge of the activities 
involved within these proceedings. It is only through 
such public scrutiny and supervision that any branch of 
government can effectively and honestly function 
consistent with our obligation and oath to perform oUr 
duties as a government of, by. and for the people. It is 
this transparency with respect to all judicial activities 
and action that leads to public trust and confidence in 
these pre-trial and trial proceedings. It is ultimately this 
public trust and confidence which ensures fundamental 
fairness for this Defendant. Against these concerns, a 
court must balance the rights of a criminal defendant to 
a fair trial, which include a fair and impartial jury. 


The Defendant argues that the publicity in this case 
has been pervasive and prejudicial to his constitutional 
rights. He argues that the potential jury pool might 
become tainted with additional adverse publicity. He 
states that his ability to receive a fair trial in this county 
stands in danger of being prejudiced without the 
requested protective order and a gag order. 

In reviewing the motion, this Court has carefully 
considered and balanced the factors set forth in Miami 
Herald Pub. Co. v. Lewis, 426 So. 2d 1 [ 8 Med.L.Rptr. 
2281 ] (Fla. 1983). These factors require [*3] that this 
Court consider the following: 1) whether the restriction 
is necessary to prevent a serious and imminent threat 
to the administration of justice; 2) whether there are 
other alternatives available, apart from a change of 
venue, which would protect a defendant’s right to a fair 
trial; and, 3) whether the restrictions would be effective 
in protecting the rights of the accused. 

At this point in these proceedings, it is premature to 
characterize the current adverse publicity as a serious 
and imminent threat to the administration of justice. It 
has not been shown that Defendant’s right to a fair trial 
is In any reasonable way threatened by the reports 
surrounding the trial and the parties. The argument that 
members of the public will lack impartiality due to the 
existence of adverse reports in the news is not 
compelling. Moreover, this Court has the responsibility 
to ensure the fundamental fairness of these 
proceedings and possesses the inherent authority to 
take any means necessary to ensure such fairness. 

For some members of the public, these matters are an 
important event and are worthy of public discussion. 
This does not imply the partiality of these individuals; 
merely their interest and their absolute right to be 
informed of these proceedings and this process. For 
others in the community, the events giving rise to this 
case may have been noted and dismissed. And yet, for 
some members of the community, even these reports 
noted by the Defendant, have drawn no interest or 
attention. Ignorance of such publicity may yet ensure 
their impartiality. Testing the impartiality of potential 
jurors in this case is ultimately best left to the process 
of voir dire. The fact that new evidence or opinions can 
be expected to arise during the discovery process does 
not militate against this conclusion. Further, it is 
axiomatic that this case will not reach trial in the near 
future due to the protracted nature of discovery and 
pretrial matters in cases carrying even the potential of 
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the ultimate penalty. 


The Court finds that in camera review of discovery is 
not required to ensure that this Defendant receives a 
fair trial before an impartial jury. The Court likewise 
finds that a protective order prohibiting discovery from 
becoming subject to the Public Records Act is not 
necessary to ensure that Defendant receives a fair trial 


before an impartial jury. As for the gag order, the Court 
notes that Rule 4-3.6 of the Rules Regulating the 
Florida Bar specifically prohibits an attorney and an 
attorney’s agents or employees from making any 
prejudicial extrajudicial statements. A gag order is, 
quite simply, unnecessary at this time as this Court 
fully expects and hereby Orders all Officers of this 
Court to meet their professional obligations consistent 
with their Oath to God, when sworn as members of The 


Florida Bar. 

For the foregoing reasons, it is ORDERED AND 
ADJUDGED that Defendant’s Motion is hereby 
DENIED. 


<v 
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JUDGE ECONOMOU 
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jW xm ORCUIX COTOT OF THE 

CIRCUIT IN AND FOR SARASOTA COUNTY, FLORIDA 


STATE OF FXORmA, 


MICHAEL KING, 


Defenduit 


CASE NO. 200SCF936NC 
2008 CF1087 NC 


?* * * 


C 


& 


TOAFATRTBM^ > " 

This inatter is before the court on Defendant’s Motion to Prohibit 
Release of Infonnation in t^^rolect Defendant’s Right to a Fair Trial 


(foe '’Motion”) filed o^^^^ 24,2008. The court h^d a hearing on foe 


Defendant’s Motion on January 28,2008. Hie court has carefully 


consideied fooMorion, argument of counsel, reviewed foe court file, and is 
ofoermw duly Mvised in foe premises. 

i Ifoe ttefendant’s Motion is denied. The court finds foat after 
ccHisidering the fectors established in 




426 So. 2d 1 ,6 (Fla. 1982), thatprohibiticai cm disclosure is not nece^aiy to 
protect foe Defendant’s light to a feir trial. The court strongly advises foe 
attonneys and staff of both foe Office of foe State Attorney and foe Office of 
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JUDGE ECDNOMOU 


PA<^ 05705 


file Public Defender to adliere to the requirements of Rule 4-34(a) and 0), 
Rules Regulating the Florida Bar, with regard to extrajudicial statements. 
The Office of the State Attorney is &rtber directed to explain those 
r^tiictions to the law enforcement agencies involved in this matter. 
Therefore, it is ORDERED and ADJUDGED: 




A 


The Motion, ffie and record establish that the Defendant js ^titled to 
no relief, and the Defendant's Motion Prohibit Release oPItitonnation In 
Older to Protect Defendanf s Right to a Fair Trial is denied. 

DONE and ORDERED in chambers in Sarasota, Samsota County, 
Florida, on this _ _,2008. 



, Circuit Judge. 




Copies i^^ed by Judge's Office to: 

Lo^Arend, Assistant State Attorney ‘lsL«ife^ 

John Scotese, Assistant Public Defender 

Rachel E. Fugate, Esquire ( 

Thomas & Lociccro, PX. 

400 N, Ashley Drive, Suite 110 
P.O.Box 2602 (33601) 

Tampa, Florida 33602 
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IN TnBDE CIRCUIT COmT OF THE TWELFra JIJDICXAL 

dRCUIT m AND FOR SARASOTA COUNTY, FLORIDA 


STATO OF FLORIDA, 


MICHAELKING, 

Defendant 


CASE NO- 2008 CF 936 NC 
. 2008 CF 1087 NC 






DEFENDANT'S MOTION TO PROHIBIT RELEASE OF 
INFORMATION AND ORDER DENYING MOTION TO ALLOW 




This matter is before the court on Defendant’s Motion for Rehearing 
Regarding Defendant’s Motion to Prohibit Release of Ihfonnation and 
Motion to Allow Defense Counsel and State an Opportunity to Request an 
/n Camera Review^E^covery Materials (the “Motion”) filed on January 
30,2008#^ held a'heaiing on the Defendant’s Motion on Felnuaiy 

4,2008. The court has carefully considered the Motion, argument of 
counsel, reviewed the court file, and is otherwise duly advised in the 
premises. 

The Defendant’s Motion for Rehearing is denied. The court’s prior 
ruling dated January 29,2008 is hereby reaffirmed. 
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With respect to the Defendant's Motion to Allow Defense Counsel 
and State an Opportunity to Request an Tn Camera Review of Discovery 
Materials, the court finds that the Defendant has not met the standard 
esteblished in Florida Freedom Newspapers. Inc, v. McCrarv. 520 So^di^ 
32,35 (Fla. 1988) and Miami Herald PubFg Co. v. Lewis. 426 So. 2d 1, 7-8 

A 

^a. 1982) for tenq^oraiy closure and the Motion is denied. 

The court retains jurisdiction to revisit this ruling should the 
attorneys, law enforcement personnel and oth^ involved in this case &il to 




adhere to the dictates of Rule 4.3-6. , ^ 

Therefore, it is ORDERED and AD^nUDGED; 

The Motion, file and record es^blish that die Defendant is entitled to 
no relief, and the Motion for Rehearing Regarding Defendant’s Motion to 
Prohibit Release of Information and Motion to Allow Defense Counsel and 
State an Opportunity to Request an/n Camera Review of Discovery 
Materials are denied. 

DONE and ORDERED in chambers in Sarasota, Sarasota County, 



03/04 
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Cc^ies 1girmsh»l by Judge’s OlSce to: 

Lon AreiKi^Asdetant State Attcim W^/o^ 

John Scotesc, Assistant Public Defender {”*A*>*^ ^iw/oS 
Rachel E. Fugate, jBsqunc 

Thomas & Lociceno, PX. ^ 

400 N. Ashley Drive, Suite 110 
P.O. Box 2602 (33601) 

Tampa, Florida 33602 


<v 










<< 




04/B4 


3 





OBTS NUMBER 


Agency ORI Number Agency Name 

F L 0 5 0 1 7 0 0 Jupiter Poli< 

Charge Typ«i _ ” ■ 

Check as rnany Ul.FeJony B 3 Misdemeanor 

as apply □ 2 Traffic Felony □ 4, Traffic Misdemeanor 

Location of Arrest (Including Name of Busu'iess) 


Date of Arrest 


Location of Vehicle 


Time of Arrest 


Booking Date 


□ S Ordinance 

□ 6 Other 


, Location of Offense (Business Name/Address) 

Orchids of Asia Day Spa 103 S US H 


[ Booking Time Jail Date f Jail Time 


Date of Otfmse 

1 C2,Jup* 01/20/19 


Pingerprintsd By: 

^ □ Identincatlon □ AFIS □ Criminal 


Other Local Number 


FDLE Number 


Name (Last, First Middle) 

Kraft, Robert 


Sex Date of Birth I Height 

B - Black O - OfientalTAsia n I W M 06/05/1941 508 


Alias {Name, DOB. Soc. Sec #. Etc} 


W-Wlnle I > American Indian 
6 - Black O - Orientai/Asian 


Scars, Marks, Tattoos, Unique Physical Features (Location. Type, Description) 

none visable 


Local Address (Street, Apt. Number) (City) 

260 Heath Street _ Brookline 


Permanent Address (Street. Apt Number) (City) 

same _ 


Business Address (Name, Slreel) (City) 




(endani Name IL3H ^ ffsi Maoiej 


O 1 1 Co'Defendanl Name (Last First, Middle) 

o 


Eye Color 

blu 


Marital Status 

unk 


(Slate) (Zip) 

Ma 02445 I ( ) 


(State) ~ (Zip) 


Place of Birth 

MA 


Race Sex Date of Birth 



□ 1, Airesled 

□ 2. Al Laige 


□ 1. Arrested 

□ 2, Af Large 


Citizenship 

us 


□ 3 . Feiof^ 

□ 4. Msdemeanor 

□ S. Juveritie 


□ 3. Felony 

□ 4. Misdemeanor 

□ 5, duven^ 


Name (Last. First. Middle) 


Address (Street. Apt Number) 


‘ Notified By: (Name) 


Released To: (Name) 



Relationship 


.hiveniie Oitpoaition 
1. Hendied/Processed within 
Dept, and Released 


Date 


2. TOT HRS/DCF 

3. incfifurated 


The above address was provided Uy the dcleiKJent andror derendant's parenl^guardian. Tlie chM andfor pefenbguaidiartwsstoU to 
keep itie Juvenae envision OWice tPhons S6f>35S-72oa} Wormed of any change of address: 

Yes. byrijMameJ____No: iReason^ _ - _ 


Property Crimey Description of Property 

Q Yes □ No -_ 


School Attended 


Activity S. Sell R Smuggle K Dispense/Distribule 

N N/A B Buy 0 Deliver Oistribule 

P. Possess T. Traffic E. Use 


Charge Oescriplion 

So[icit another to commit prostitution 


Activity 


M ManufaeliAe Z, Other 
Produce/ 

Cultivate 


Typo B. Barbllirate 

N. N/A C. Cocaine 

A Amphetamine E. Heroin 


Statute Violation Number 

796.07(5)(a)1 



Value of Property 


H Hallucinogen 
M. Marijuana 
0. Opium/Oeriv. 


P. Paraphernalia/ 
Equipment 
$. Syniheiic 


Violation ofORD« 


U Unknown 
Z. Other 


Drug Type 

Amount/Unit 

Offense # 

Warrant/Caplas Number 

N 

N/A 

19-000820 



Charge Description 


Statute Violation Number ~ 


Violation of ORD SI 


Drug Type 

Amount/Unit 

Ofiense # 

Warrant/Capiaa Number 

Bond 




_ 



Charge Description 


~ Activity Drug Type Amount/Unit 


Charge Description 


Counts 

O FSS 

Stellite Violation Number 


D ORD 




Warrant/Capias Number 


Statute Viotation Number 


□ Instruction No. 1 

Mandatory Appearance in Court 


Violation of ORD ff 


Violation of ORD a 


Drug Type 

Amount/Unit 

Offense ff 

j Warrant^apias Number 


Location (Court, Room Number, Address) 

North County Courthouse, 3188 PGA Blvd., Palm Beach Gardens. FL 33410 _ 

Court Date and Time _ _ - - . — 

Month _ Day Year Time _ - □ A.M. □ P.M._ 


1 AGREE TO APPEAR AT THE TIME AND PLACE DESIGNATED TO ANSWER THE OFFENSE CHARGED OR TO PAY THE FINE SUBSCRIBED. I UNDERSTAND THAT SHOULD t WILLFULLY 
FAIL TO APPEAR BEFORE THE COURT AS REQUIRED BY THIS NOTICE TO APPEAR. THAT I MAY BE HELD IN CONTEMPT OF COURT AND A WARRANT FOR MY ARREST SHALL BE 
ISSUED 


Slonature of Defendant for Juventle and Parent/Cuslodian} 


HOLD for other Agency 

Name: 



/- 


(Officer 

jO -lit-fri-j 


_Date Signed _ 


Name Verification (Printed by Prisoner) 


intake Deputy 1.0.# Pouch ft Transporting Officer I.D.# Agency Witness here if subject sigoad wtm ®n-x" 

_ _ _ _ _ 1 OF 1 


DISTRIBUTION: COURT-1 COPY STATE ATTORNEY -1 COPY AGENCY - 2 COPIES DEFENDANT-1 COPY 








































































































Agency ORI Number 

FL0501700 


Charge Type 
Check as many as apply 


"Name (Lasl. First Middle) 


O 1 Felony 
□ 2 Traffic Felony 


PROBABLE CAUSE AFFIDAVIT 


Agency Name 

JUPITER POLICE DEPARTMENT 


B 3 Misdemeanor □ 5 Ordinance 

□ 4. Traf^c Misdemeanor □ 6. Other 


3. Request for Warrant 

4. Request for Capias 


Agency Report Numb^ 

54-19-000820 


Special Notes' 



Juvenile No 


Kraft, Robert, K. _ ^ 


Victim s Name {Last, First Middle) 

state of Florida _ 

Local Address (Slreet. Apt Number) (City) 

210 Military: Trail, Jupiter, Florida 33458 


Business Adcitess {Name Street) (City) 


(Slate) (Zip) 


(Slate) (Zip) 


Sex 

Date of Birth 

1 

1 Address Source 

1 

Occupaiion 



uj I The undersigned certifies and swears that he/she has just and reasonatjle grounds to believe, and does believe the above named Defendant committed the 
g ^ fotlowing violation ot law.The persort taken into custody,.., 

■us, □ coinmilted the below acts in my presence, □ was observed by_who told_ 

□ confessed to_ that he/she saw the arrested person commit the below acts. 

g I;; I admitting to the below facts, ^ was found to have committed the below acts, resulting frorrt my (described) investigation. 

“ On the 20th day of January . 2019 at 1069 El A.M. □ P.M. {Specincally include (acts constituting cause for arrest) 


In October of 2018 members of the Jupiter Police Department began an investigation into criminal activity occurring at 
Orchids of Asia Day Spa, located at 103 S. US Highway 1 C2 in Jupiter. On January 17, 2019, covert surveillance 
equipment was installed in Orchids of Asia Day Spa pursuant to a sneak and peek warrant. The following narrative is a 
description of the illicit activity that took place. f 


Room Surveillance: Det. D. Hirsch #402 
Room Camera # JPPD Cam 2 

January 20"’, 2019, 1059hrs- 1113hrs 




Defendant: Robert K. Kraft (W/M, 06/05/41), dark long sleeved shirt,^blu^baseball cap, blue shorts, FL# 9191 (passenger). 

On Sunday, January 20'", 2019, video surveillance was conducted af'tfie target business. At approximately 1059 hrs, Kraft 
entere^h^xistnesglHjgi^ the front door where he paid cash at th^ront desk to an Asian female, previously identified 
as which was captured on JPPD Cam 5. m^escorted Kraft to a room identified a^PPD Cam 

2. There, the two hugged each other and Kra ft took off all of clothingjaidface up on the massage table andm|hugged 
him again. At approximately 1102hrsmUbegan manipulatin^<rafrs penis and testicles and then put her head down by 
his penis. This went on for several minutes. After a few minutes'l^^Bwiped Kraft in the area of his genitals with a white 
towel, helped him get dressed and hugged hirri again. Kraft gav^^^ja $100 bill plus at least one other unidentifiable bill. 
Kraft left the room at approximately 1113hrs. 


Surveillance on scene; At approximately 1059hrs, a white male, previously identified as Robert Kraft (W/M 06/05/41) 
entered the establishnrient through the front door. At approximately 1113hrs, the Kraft exited the front door and traveled to 
a vehicle waiting in the parking lot, a 2015 blue Bentley FLTag 9191; this was observed by Detective C. Cook #404, Kraft 
had previously entered the business on January 19'", 2019 and was positively identified by Massachusetts driver’s license. 

Based on the aforemeoti^ed investigation, I have probable cause to believe Robert K. Kraft did solicit, induce, entice, or 
procure another to commit prostitution, lewdness, or assignation, contrary to Florida Statute 796.07(5)(a)1. 
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OBT$ NUMBER 


1 Agency ORI Number 



0 - 


' Agency Name 


ARREST/NOTICE TO APPEAR 
Juvenile Referral Report 


i. Request forWairanf 
4. Request for Cbjms 



Clieck as many 
•sappJy 


Jupiter Police Department 


Agency Report Number 

54-19-000819 


D 1. Felony 
O 2. Traffic Felwiy 


B 3. Misdemeanor 
n A. Traffic Misdemeanor 


2 I Location ofAnrest (Including Name of Business) 


I Location of Vetifcle 


, Booking Date 


O 5. Ordinance 
D 6. Other 



Booking Time 


Other Local Number 


FDLE Number 


Date of Offense 

01/19/19 


Fingtrprinttd By: 

□ Identificatjon D AFIS □ Cilminal 


DOC Number 


Name (Last. Rrst Middle) 

Kraft, Robert 


Sex DateofBirtti 

M 06/05/1941 


Scars, Marks, Tattoos, Unique Ph^Ical Features (Location, Type, Description) 

none visable __ 

Locsl Address (Stfeel,ApL Number) '{City) 

260 Heath Street Brookline 


Permanent Address Apt. Number) (City) ~ 

same . __ 

Business Address (Name, Street) (City) ~ 


Alias (Name. DOB, Soc Sec. #, Etc.) 


Eya Color Hair Cc 

blu gray 


Marital Status Religion 

unk _unk_ 

(State) (Zip) Phone 

Ma 02445 ( ) 


(State) (Zip) 


Complexion 

med 


Iji.ua.tuuj'ji 



CO’Oefendant Name (Last. First. Middle) 


5 CO’Defendant Name (Las!. First. Middle) 

u 


O 1. Parent 

□ 2. Legal Custodian 

□ 3. Other 


Address (Street, Apt, Number) — 


INS Number ' - 


Race Sex — 


Race 


Place of Birth 

MA 


Date of Birth 



□ 1. Arrested 

□ 2. Ai Large 


□ Arrested 

□ 2.AlLarg« 


Citizenship 

us 


□ 3. Felony 

□ 4. Misdemeanor 

□ 5. Juvenile 


□ i. Felony 

□ 4 Misdemeanor 

□ 5. Juvenile 


Name (Last First Middle) 


Notified By: (Name) 


Released To: (Name) 



Reiationsfvp 


(Stale) (Zip) 


Juvenile Dispoartion 

1. HandlerlPrvcessed within 2. TOTHRSiDCF 

Dept, and Released 3. Incarceraled 


[ Date [ Hme 


The above address was provided by the defendenl end/or defendanl's parent/guardian^ The child and/or parent^t^utflen was tM to 
keep Uie Juvenie DMaon 0^>ee ^ene 561-355-7200) Infonned of'any change of address: 

Yea, by: (Name) _ No: (Reason) 


Description of Property 


Property Crime? 
□ Yes □ No 



value of Property 


R. Smuggle K. Dispense/Distdbute 
D. Deliver Distribute 


Drug Type 

Amount/Unit 

Offense # 

Warrant/Capias Number 

...-- 

N 

N/A 

19-000819 




P. Possess T. Traffic £ Use 


Charge Oescripbon 

Solicit another to commit prostitution 


Activity 

N 


Charge Descnption 


Charge Description 


Activity I Drug Type 1 Amount/Unit 


M. Manufacture Z. Other 
Produce/ 

Culih/ate 


I Type B. Barbiturate 

N. N/A C. Cocaine 

A Amphetamine £ Heroin 


Statute Violation Number 

796.07(5)(a)1 


H. Halluu'nogen 
M. Manana 
0. Opium/Deriv. 


P. Paraphema&a/ 
Equipment 
S. Synthetic 


Violation of ORD# 


U Unknown 
Z. Other 



Statute Violation Number 


Charge OeBcription 


Activity I Drug Type j Amounl/Unit 


Warrant/Capias Number 

Bond 

Statute Violation Number 

Violation of ORD If 

1 

Warrant/Caplas Number 

Bond 

Statute Violation Number 

Violation of ORD# 

Warrant/Capias Number 

Bond 


□ Instruction No. 1 

Mandatory Appearance in Court 


Location (Court, Room Number, Address] 

North Countv Courthouse, 3188 PGA Blvd., Palm Beach Gardens, FL 33410 


Court Date and Time 


Month Day Year Time_□ A.M. □ P.M._ 


I AGREE TO APPEAR AT THE TIME AND PLACE DESIGNATED TO ANSWER THE OFFENSE CHARGED OR TO PAY THE FINE SUBSCRIBED. I UNDERSTAND THAT SHOULD I WILLFULLY 
FAIL TO APPEAR BEFORE THE COURT AS REQUIRED BY THIS NOTICE TO APPEAR. THAT I MAY BE HELD IN CONTEMPT OF COURT AND A WARRANT FOR MY ARREST SHALL BE 
ISSUED. 


Slqnature of Defendant (or JuvenHe and Parent/Custodian) 


HOLD for other Agency - 
Name: 


D Dangerous D Resisted Arrest Nf 


□ Dangerous 

□ Suicidal 


I Intake Deputy 


_Date Signed — - 


Name Verification (Printed by Pnsoner) 


Name of/Arrestirc) Offleer (Print) 

_ Pet. A. ShSrp #412/1101 

Pouch ri Transporting Officer LO.0 
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PROBABLE CAUSE STATEMENT 


PROBABLE CAUSE AFFIDAVIT 


Agency OR I Number 

FL0501700 


Charge Type: 

C^^ck as many as app{y. 


Name (Last, First. Middle} 


Agency Name 


JUPITER POLICE DEPARTMENT 


□ 1 Felony 

□ 2. Traffic Fefony 


Kraft, Robert K. 


Victim's Name (Last. First, Middle) 

state of Florida 


Local Address (Street, Apt. Number) 

210 Military Trail. 

Business Address (Name, Street) 


3 Misdemeanor 
□ 4. Traffic Misdemeanor 


(Ctly) 

Jupiter, 

(City) 


□ 5. Ordinance 
O 6, Other 


(2P) 

33458 

(Zp) 


3. Request for Warrant 

4. Request for Capias 


Agen^ Report Number 

54-19 - 000819 


special Notes 





Sex Dale of Birth 

N/A N/A 


Address Source 

Known 


Occupation 

Government 


The undersigned certifies and swears that he/she has just and reasonable grounds to believe, and does believe the above named Defendant committed the 
following violation of law. The person taken into custody.... ^ 

□ committed the below acts in my presence. D was observed by_who told_ 

□ confessed to_ that he/she saw the arrested person commit the below acts..^^ 

admitting to the below facts. □ was found to have committed the below acts, resulting fronijmy (described) investigation. 

On the ___ day of _, 20_ at _ □ A.M. □ P.M. (Specifically include facts constituting cause for 


, In October of 2018 members of the Jupiter Police Department began an investigation into^rimi^l activity occurring at 
Orchids of Asia Day Spa, located at 103 S. US Highway 1 C2 in Jupiter. On January 17^ 2 9jl.9. c overt surveillance 
equipment was installed in Orchids of Asia Day Spa pursuant to a sneak and peek ^rrant. The following narrative is a 
description of the illicit activity that took place. W J 


Room Surveillance: DetC. Cook #404 
Room Camera # JPPD Cam 3 

January 19, 2019, 1645hrs-1725hrs 




Defendant: Robert Kraft, (W/M, 06/05/41) FLtag 845 (passenger), bluefshirt, blue ball cap 

On January 19th, 2019, video surveillance was conducted at the target business. At approximately 1645hrs, Kraft 
entered the listed establishment and paid for services in cash at the front desk to a^gkn female, previously identified 
. a4H^IHiiHHHBi''hich was captured on JPPD Cam 5. Krail is taken b^HBto a massage room identified 
as JPPD Cam 3. Kraft undressed, laid on the massage bed completely nude and partlalirco^red himself with a sheet. 
Kraft was observed usin^^el^hon^hil^aitinqin the room. At approximately 1649,^^|and another female, 
previously identified as room and both began massaging Kraft. A short time 

later the sheet is removed as Kraft laid on the massage bed face dowi^^^712 hours, Kraft turned over onto his back 
and the lights in the room go out. At 1714 th e room is iilumintaed and|^Hcan be seen with her hands near Kraft's 
genitals. The room lis illuminated again an^HHIcan be seen standing to Kraft’s right side and her right hand is seen 
manipulating Kraf t’s peni s. At 1716 h ours,MBcan be seen wiping Kraft's peni^th a vg^^wel. At 1724 hours, 
Kraft handed both||jj|||and|H|||||[|[cash, and they responded by hugging him.^^f and^^^then proceeded to 
I finish dressing Kraft, and he letnh^oom. 

Surveillance on Scene: At 1645hrs, a white male later identified as Robert Kraft (W/M 06/05/41) entered the 
establishment through the front door, which was observed by Agent M. Nicholson #342. At 1725hrs, the Kraft exited the 
front door of the business and entered the front passenger seat of a 2014 White Bentley, bearing FL tag 845, which 
observed by Agent Nicholson. Officer Kimbark #368, followed the Bentley and conducted a traffic stop on the vehicle. 
The front seat passenger was positively identified by his Massachusetts driver's license as Robert Kraft, (W/M, 

06/05/41). 

Based upon the following information it has been determined that Robert Kraft did commit, engage in, or offer to commit, 
prostitution, lewdness, or assignation, contrary to Florida Statute 796.07(2)(e) and (4)(a)1..(2 DEG MISD) Offer To 
Commit Prostitution. 


|wf> 


: COURT/POLICE OFFICER 



February 22, 2019 

DATE 


RE OrrHE ARRESTINGflNVESTIGAtlNG OFFICER 

A.Sharp #412/1101 _ 

NAME OF OFFICER (PLEASE PRINT) 

February 22. 2019 _ 

DATE 
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PROBABLE CAUSE AFFIDAVIT 
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JUPITER POUCE DEPARTMENT 


ciwwTyp*; H 

iCr.Kl!timsiv»tmV, □ 2.TreineFeibr(y 

d ,i.TraincMl9U«maw 

□ ftOreirenc* 

1 NMa (UH nrN, : 

Zhang, Hua ^ 
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Slate of Florida- 



l««l/Wc(n)!o(Slrt«t.kpl.NUiiitj«) - 

— <Clly) - 

{Zk>)- 

Slf9«| — 

(City) - 

tap) 



The iKndeffiigiMd cehlRes end eweerG that he/she has }t>s< and faasMKdtto ^roun^ la befieve, and doos baflsvfi the above named Delandant eonmnlttad tfie 
following Vlolallon of l$w. The person taken into custody.... 

□ commiued the below oeto In my presence, P was Served by who toM ___ '1 

□ confessed to ___ that heftthe saw the arrested parson commit the below eels. 

admitting to the balow (acts. Bl was found to have eonmlUed the below acts, resulting tbom my bnre^gatlon. 

On the JiJli dayof Fabniant. _ aoi9 at glSfi.PAM. BP,M. (Specifyjncluda facts constituting csuae for arrest) ^ 


In late October of 2018,1 initiated a prostitution investigation based on information rwivt^ ftom 
Detectives wth the Martin County Sheriff’s Office. Detectives from the Martin CouniyiSherifPs Office 
advised they were working several cases of prostitution and possible human trafficking at Asian massage 
parlors in their county. During the course of Qicir investigation, information,was'^gained that there was a 
similar business in the Town of Jupiter. The business in question was identifi^ a.s Orchids of Asia Day Spa, 
located at 103 S, U.S. Highway 1, Suite C2 in the Jiqjiter Square Plata. 

Based on the information obtained, I began researching the bi^pe^ Tiie"State of Florida Division of 
Corporations Records show the business registered as Orchidsof AWDay Spa Inc. and was filed and 
became active on February 15th, 2012. The registered ag^t n^c is listed as Hua Zhang with an address of 
the business, 103 S. U.S. Highway 1 #C2, Jupiter, FL^*S34^j,Ai query of the Department of Higliway Safety 
and Motor Vehicles Driver and Vehicle Ihibnnatipiii D^^as'e identified Hua Zhang with a date of birth of 
December 13’*’, 1960. Hua Zhang’s listed addrei^^Ll 5248 Evergreen Oak Loop, Winter Garden Florida, 
34787. 

v^' 

A Google search using the name of t^ businws, Orchids of Asia Day Spa, revealed several reviews of the 
business on various search engines. Those reviews indicated the business was a “rub and tug”; “rub and tug” 
is slang term which identifies a busings as^provtding sexual services, specifically manually manipulating the 
male genitals until the point o.f |l imax. The .website Rubmaos.com i s a forum based website which allows 
customers, seemingly all male, tb’diwuss their individual experiences at illicit massage parlors. Under fire 
name Orchids of A5ia.Day Spa, ^^veral postings were located from February 2015 to March of 2018. The 
reviews for Orchids.pf Asia Day Spa provide the name, address, phone numbers and directions to the 
location. The po^in^^det^ed visits involving Asian females providing sexual acts, a$ well as massage/body 
rubs in exchange forvpajitienL The majority of the posts advised the female employee would provide the 
male client wthia^band job”; “hand job” is a slang term for a sexual act involving the manual manipulation 
of the male genitals. 

On Tuesday, November 6'*’ 2018,1 began a surveillance operation of the business. I conducted a visual 
.inspection of the exterior of the business and observed a neon sign with the words “Massages”, “Open” and 
“Facials”. Listed next to the neon sign, in white vinyl lettering were the words “Massage Therapy”, “Table 
Shower”, “Body Treatments”, and “Facial Treatments”. On the front door of the business, in wliite vinyl 
lettering, the operating times of the business were displayed which stated the business is open 7 days a week 
flom 09:30am to 9:30pm. After being at the business for over 7hrs, I only observed male clients enter and exit 
the business, despite the listing advertising “Facials” and other services for female clients. 
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Jupiter Police Department Case # 18-<O0S410 


From Tuesday, November 6®, 2018 to Wednesday, November 14®*, 201 ?, covert video surveillance fiom the 
outside of the business was conducted 24hr$ a day. Each day, the business opened at approximately 9am and 
did not close until approximately 10:30 or 11:30ptn. Each client who entered the business was male and 
would stay of an averaige of30-45 minutes. The Surveillance log for those days is as follows: 

Surveillance began on Tuesday, November 6'*’, 2018 at ISOOhis to 2157hrs. During the surveillance period, 
approximately 7 males visited the business. All of the males stayed for a period of 30 to 60 minutes, 


On Wednesday, November 7® 2018,1 conducted surveillance of the business irom 0900hrs to 2300hrs. 
During the surveillance, approximately sixteen (16) males visited the business. All of the mal^tstayed 


for a period of 30 to 60 minutes. 




4 :) 


y 


On Thursday, November s"*, 2018,1 conducted surveillance at the business from 0900brsiU)'^?300hT3. During 
the surveillance period, approximately eighteen (18) males visited the business, incJyIide '2 i'dmg a golf cart 
party of eight (8) males. All of the males stayed for a period of 30 to 60 minutes.*'^* 

On Friday, November 2018,1 conducted surveillance at the businessJirom 0900hfs to 2230hrs. During 
the surveillance period, approximately eighteen (18) males visited the bulij^s. and stayed for a period of 30 
to 60 minutes. /t* ''vV 

On Saturday, November 10*, 2018,1 conducted surveillance at thefrusihe^ from 0900hTS to 2300hrs. 

- During the surveillance period, approximately twenty (20) males, virited the business and stayed for a • 
periodof30to60minutes. • • > ; . 

On Sunday, November 11 ,2018,1 conducted smVeillance ^ the business from 0900his to 2200hts.'Duiing 
the surveillance period, approximately thijrteen,(| 3)|mdes visited the business and stayed for a period of.30 
to 60 minutes. 

On Monday, November 12*, 2018,1 conducted surveillance at the business from 0900hrs to 2300hfs. 

During the surveillance period, approximately twelve (12) males visited the business and stayed for a 
period of 30 to 60 minutes. 

After obtaining this informationKmade contact with Florida Department of Health investigator Karen 
Herzog. I requested Heiirog conduct a routine inspection on the business. 

On Wednesday, November 14'", 2018, Herzog conducted her inspection. Inside the busine.ss, Herzog advised 
there were three fe^le employees present. Herzog took photographs of the employees Florida Driver’s 
Licenses and M^sage Therapy Licenses. The females were identified as the following: Lei Wang (A/F, 
05/20/73), Hiia Cao (A/F, 02/08/72) and Shen Mingbi (A/F, 07/19/60). 

Investigator Herzog took photographs of the inside of the business and advised it appeared as though the 
female employees were living there as there were two rooms with beds, including sheets and pillows. Next 
to the beds she located dressers which housed several personal items including medicines and clothing for 
the females. Inside the kitchen of the busbess, Herzog located a refrigerator filled with food and 
condiments, consistent with individuals living inside. White Herzog was mside of the business conductmg 
her inspection, Detective Cook #404, Detective Jordan #405 and I were outside of the business to the front 
and rear in unmarked vehicles; At the conclusion of the raspection, Detective Jordan #405 advised an Asian 
female immediately exited the rear of the business and through away a small plastic bag into the trash 
dumpster located directly behind the busbess. Inspector Heizog also reported that Wang self-identified 
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herself as the manager of the Orchids of Asia Day Spa, 

At approximately 2300hi^ on the 14*^ Detective Jordan and I conducted a trash pull on the business. Located 
inside of the dumpster to the business, I observed several white garbage bags. Based on my training and 
experience, it is known that illicit massage business commonly discard their trash inside small plastic grocery 
style bags. Next to several regular white garbage ba^s, I located a small white grocery style plastic bag. 

Inside of the white bag, I located two other small grey grocery style bags. Inside of the first grey grocery style 
bag, I located several pieces of white paper which had been ripped. I placed die pieces together which created 
a spreadsheet with several columns. The columns were titled Name, Service, Add Time, Amoun^- In, Out, 
Cash, Card, Cert./Prc-Paid, Card tip and other. Under the names column was the name LiiLu. Lut,ji was 
listed on rubniaDs.com a s one of the provider’s names for the illicit massage. Also located inside of the bag 
were several plastic napkins which were wet and appeared to be covered in seminal fluid,items were 
secured and taken back to the Jupiter Police Department On Thursday, November 15*1^^201 S’-Ttequested 
Crime Scene Investigator McClendon conduct a presumptive test of the napkins recoy^d for the presence of 
seminal fluid. Investigator McClendon stated the napkins tested positive, / 

u 

On Monday, November 19* 2018, Agent Rhodes #343 and J conducted a second trash pull on the business. I 
located two small grocery style plastic bags inside the dumpster to thei^ oMe business. The first, a small 
tan groceiy style plastic bag contained several credit cani receipts the name of the burincss printed on 
the top. Withhi the bag were several wet paper napkins which apjw'^cd t(^be covered in seminal fl uid. The 
second bag, a gray in color small grocery style plastic bag cpntaihM several other wet paper napkins, along 
with, ripped pieces of white paper. • - * ' ■ ^ " ' ■ ■■ 


A •.tT, , 


Handwritten on the paper was the following: “11 ;00#tiiLu, Ihri Dan” and in parenthesis the numbers i 
which is believed to be the last four digits of a credit ckt^ number. The items were secured and taken bock 
to the Jupiter Police Department On Tuesday, Npymbef 20* 2018,1 requested Crime Scene Investigator 
McClendon conduct a presumptive test of the nt^ldni recovered for the presaace of seminal fluid. 
Investigator McClendon stated the napkinsiteked positlve. 

On Thursday, January 10* 2019, suiyeillanbe was conducted at the business to monitor customer 
volume and traffic. Listed below is th^swfveillance log for that day: 




SaryfiillancfcLpg; ' 

./V, / 

f 

lOOOhrs Surveillance b^gan, 

,V '■b', 

1120hr5 black Ford Escape with a New York tag pulled into the parking lot and parked near the 
business, ® black windbreaker, green shorts and tan visor entered the business (Subject 


A). 




llSOhrs “Subject A” exited the business and was followed by Officer Kitchens #381. A traffic stop 
was initiated for a violation of a traffic control device. 


I conducted a road.sidc interview with Subject A concerning his activity inside the busincbss, and was 
advised of the following. Subject A stated a friend had referred him to the business. Subject A advised 
he had been to the business several times previously. Subject A stated when he entered the business he 
was in a foyer/lobby where he waited for an employee. He advised he was greeted by an Asian female, 
he identified as “Ava”. Subject A advised he asked for a half hour massage and was escorted to a 
massage room where he disrobed and laid face down on a massage table inside the room. Subject A 
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advised that be received a massage and when he tuhied over “Ava^ manually stimulated his penis to 
climax. No condom was used. Subject A advised that at the conclusion, “Ava” cleaned him off using a 
hot towel and he was provided with napkins. I showed subject A a photograph of Lei Wang who he 
identified as “Lulu”. Subject A advised “Lulu” was individual he paid for the massage. I aiso 
showed Subject A a photograph of Hua Cao, a known employee of the spa, who he Identified as “Ava”, 
Subject A advised he gave “Ava” S70.00 for the services performed. 


ISOOhrs “Subjects” arrived at the business driving a lyhite Hyundai Genesis 


1330hns “Subject B” exited the business and was followed by Officer Kitchens #381. A traffic stop 
was initiated for unlawful speed. A 

f conducted a roadside interview with Subject B concerning bis activity inside the businc^, andi was 
advised of the following: Subject B stated a friend had referred him to the business ai^;lie had 
frequented the business several times before. Subject B stated when he entered thelmsiiims he was in a 
foyer/lobby where he waited for an employee. He advised he was greeted by an Asian ^lemale and he 
asked for a half hour massage. Subject B advised he paid S59.00 for the mas^^andVas escorted to a 
massage room. Subject B stated once inside the room he disrobed and laid fgcM(^n on a massage tabic. 
Subject B advised he received a massage and when be turned over fhjtfemalMhanuaUy stimulated his 
penis to climax No condom was used. Subject B advised at the conclti^o^ the female cleaned him off 
using n hot towd and he was provided with napkins with whichJhe finish^ cleaning himself off. Subject 
B stated he gave the female S20.00 cash for the services proyid^;’^ / • * 


1445hrs “Subject C” arrived at the business driving a v^ite Mercedes Benx SUV 


ISOObrs 


.1 ‘ 

''Subject B” arrived at the business drivingr| fourdoor black Honda. 


1545hrs “Subject C” exited the business and.^^^Uowed by Officer Palladino #362. A traffic step was - 
initiated for violation of a traffic controldCTic&^I conducted a roadside interview with ‘ Subject C 
concerning his activity inside the business^ and^as advised of the following: Subject C stated be had just 
moved to Ae area and saw the businms an'd'had been there one time prcviousjy. Subject C stated when 
he entered the buriness he was greefi^ by*an Asian female. Subject C stated he asked for ah hour long 
massage, paid $80.00 in cash, and thefemale gave him $1.00 back from the register. Subject C advised he 
was escorted to a massage roo^ewhcrc he entered and disrobed. Subject C advised he laid down on the 
massage table face down^ and a,different female, who he identiffed as “Ava,” gave him the massage and 
when he tunied overjii oh his back, the female manually stimulated his penis to climax. No condom was 
used. Subj^t C ady^d a) the conclusion, the female provided him with a hot towel along with napkins to 
clean off with. I showira subject C a photograph of Hua Cao and he advised he believed she was “Ava”. T 
also showcdJ^javphotograph of Lei Wang and he advised he believed her to be the female he paid at the 
front of the business. 

V 

1605br.s Subject 0 exited the business and was followed by Officer Kitchens #381, who conducted a 
traffic stop for running a red light. I conducted a roadside interview with Subject B who advised the 
following; when he entered the business be was in a foyer/lobby where he waited for an employee. He 
advMcd when he entered the plaza, he parked next to a white Mercedes with a maroon roof. Subject B 
advised an Asian female exited the Mercedcs and entered the business along with him. Inside the 
business, 
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Subject D stated the same female asked him if he wanted 1 hour and he advised he did and paid $79 via 
credit card. 


Subject X> stated he had visited the business previously and was waited on by and paid the same female. 
The female then escorted him to a massage room. Once Inside the room he disrob^ and laid face down 
on a massage table. Subject D advised a different female from the initial female gave him a massage and 
when he turned over the female manually stimulated his penis to climax. No condom was used. JSubject 
D advised at the conclusion, the female provided him with a hot towel to clean off with. I showed Subject 
D a photograph of Lei Wang. He identified her as the female driving the white Mercedes, and stated she 
was the same female he paid today and on his previous visit. 


On Tuesday, January 15 ,2019,1 obtained a search warrant for the authorization of the monitoring and 
recording of visual, non- audio conduct, for the target business. 

On Friday January I8‘\ 2019, surveillance of the law enforcement video cameras began and ^ monitored for 
a period of five (5) days by members of the Jupiter Police Department’s Operatlons^SuppOft Bureau. 




Below is a list of sexual acts which were captured on camera: 

January 18*, 2019,1211br5 - 1318hrs 

Room Surveillance: DeL T. Jenne#403 -• ■ • 

Room Camera: JPPD Cam #3 ;< ^,h 

Defendant: Male I wearing a.white shirt, dark shorts, glasscs ahd flip flops. 

At approximately 121 Ihrs, Male 1 entered the business,f6;the front desk and paid Lei-Wang (A/F, 
5/20/73) who was behind the fix>iit counter, with a cre<fifcS3^ale 1 thra entered a roooi, identified as JPPD 
Cam 3 and immediately disrobed completely andjdid fapejdown on the table, My naked vwth no sheet. At 
• I21.6hrs, an Asimferaale with long sMgbt bl|ck':&aiT,jvi^ring an orange or pink top and black capri style 
pants entered the room and,began to massage NMe^l^At ISOOhrs, the Asian female began to manually 
■manipulate Male I's penis. Atappioxiit\ate]y)^131 Ihrs, tite Asian female began cleaning off Male I's genital 
area and stomach with a towel. At 1315iu^4he'Asian female assisted Male 1 in getting dressed. At 1316 
hours, Male 1 handed the Asian feni^e cash '($20 bill) and Male 1 left the room. 

January 18* 2019,1256hrs - f|l8hm 

Room Surveillance; DetyT. Jenne.POS 

Room Camera; JPPD.Cam 2 
\ * 

Defendant Male 2, wearing red or pink shirt, blue shorts. 

At approxirnately!l256hrs Male 2 entered the business, went to the fi:ont desk and paid for services with a $100 
bill, to an Asian female who was behind the ftont counter. The Asian female gave Male 2 $21 i n change. 

Male 2 entered a room designated as PPD Cam 2, escorted by an Asian female with long straight black hair, 
wearing an orange or pink top and black Capri style pants. Male 2 laid on the bed until approximately 1316hrs. 
Male 2 seemed to get upset, and started to get dressed. Dte Asian female re- entered the rt)om at approximately 
13 IThrs, and calmed him down by hugging him. She then assisted Male 2 in tab'ng his clothes off hugging and 
kissing him as well. The Asian female helped Male 2 take all of his clothes off. At approximately 1341hrs, the 
Asian female began manipulating Male 2’s genitals ftom the rear. At approximately 1357 hours, the Asian 
female took her pants 

off, and then Male 2 put his left hand in between her legs and manually manipulated her genitals. The Asian 
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female began kis^ng Male 2 wlule still manipulating bis genitals. The Asian female switched sides of the bed 
and Male 2 put his right band down by her genitals and began manipulaiing her genitals wiiile she manipulated 
Male 2's genitals. At approximately 1402b)rs, the Asian female manually manipulated Male 2's penis to the 
point of gaculation and then cleaned him up with a white towel. The Asian female helped Male 2 dress, hugged 
and kissed him, and turned the lights back on. Male 2 took several unknown denomination bills of 
US paper currency from his wallet and gave them to the Asian female. 


January 18^ 2019,1634his - 1733hrs 
Room Surveillance; Det, A. Sharp #412 
Room Camera # JPPD Cam 2 




Defendant: Male 3, gray hair, blue shirt, blue jean shorts. 

At approximately 1634hrs, Male 3 entered the business, approached the front desk and Asian female, 
previously identified as Hua Zhang (A/F, 12/13/60), who was behind tiie counter for/sovi^^in cash; Male 3 
handed Zhang a $100.00 bill and Zhang provided him 'wito $21.00 cash in change,^ali|Wv)hich was captured 
on JpPD Cam 5. Zhang escorted Male 3 to a room, designated as PPD Cara 2.<hiale | completely undressed 
and laid face down on the table. A second Asian female, who wore a pink shirt i^.black stripes and black 
ce^ri pants, entered the room and began massaguigMale 3. At approxiroaSlyJ7l6hrs, Male 3 flipped over 
and the female began m^ually manipulating his penis. This went on for minutes. After a few minutes, 
the female wiped the male in the area of his genitals with a white ,tow^ At;approximately 173 Its, Male 3 
began to get dressed and handed the female cash. At approximately 17’33lirs, Male 3 exited the business. 

January IS*. 2019,1851hrs-1928his 
Room Surveillance: DeL A. Sharp #412 
Room Gamm # JPPD Cam 4 • ‘ y 




' t > 

Defendant: Male 4 wearing a dark jacket and khaJki,pants] 

• • • ■ ' ' ' ' ' 

At approximately 1851 hrs, Male 4 entered the s^].wearing a daik jacket and khaki pants and handed an Asian 
.female, previously identified as Lei Wang^(^, 05^0/73), a $100.00 bill. Wang took the money, put it in tlie 
drawer, and gave Male 4 $21.00 change7wlu^'‘was captured on JPPD Cam 5. 

At approximately 1853hrs, Male 4 v4s escjoirted to a massage room, captured by JPPD Cam 3, by an Asian 
female wr^ng a white sleevelws sliirt and dark flower patterned pants. This female was previously identified 
as Shen Mingbi (A/F, 07/19/603r Gnce inside the room, Male 4 immediately disrobed and laid on the massage 
table naked on his back, cpvermg'his genitals with a sheet. At approximately 1909hrs, Mingbi began 
manipulating Male 4’s^enis manually and orally for several minutes. At approximately 1917hrs, Mingbi was 
seen with a substanc^pn b'ej' band. She then cleaned Male 4’s penis off with both a towel and paper napkins. 
At approximatelyd 92 Ihrs, Mingbi lifted her shirt and allowed Male 4 to stimulate her breasts with his hands, 
Mingbi pulled doWnher pants below her waist. Mingbi climbed on top of Male 4, placing her genital region in 
bis face; MaJeAperfotmed oral sex on her. 

Uiis continued for several minutes. At approximately 1927hrs, Male 4 stood fi’om the bed and began to get 
dressed. At 1928hrs, Male 4 laid one $100,00 bill and one $50,00 bill on the massage table. 

Mingbi was seen taking the bills, after which both Male 4 and Mingbi exited the room. 


January 18*'', 2019,2331 hrs - 0014hr5 
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Room Surveillance: Det A. Sharp #412 
Room Camera # JPPD Cam 3 
Defendaat: Male 5 


At approximately 233 Ihrs, Male 5 entered the spa wearing a black shirt and dark pants. Male 5 approached the 
front counter and paid for services to an Asian female, previously identified as Lei Wang (A/F, 05/20/73), 
with a credit/debit card which was captured on JPPD Cam 5. At approximately 2335hfs, Male 5 walked to a 
massage room, c^tured by JPPD Cam 3, disrobed and laid face down on the massage table. An Asian 
female, previously identified as Shen Mingbi (A/F, 07/19/60), and an unidentified Aslan female wearing a 
pink lop and black pants entered the room and began massaging Male 5. Both females were obscjved on 
camera massaging Male 5’s back for several minutes. After massaging Male 5’s back, both females began 
manipulating Male 5’s penis manually at approximately 2340hrs. At 2351 hrs, Male 5 was obs^ld^putting 
his hand up Mingbi’s shirt, stimulating her breasts, and appears to ejaculate. At appfoxipiafejy 2353hrs, 
Mingbi and the unidentified female were observed cleaning off Male 5*s penis with seyeralTwhite towels. At 
approximately OOlOhrs, Male 5 was obscn'cd paying the females $7.00 cash; the bills w^placed on the 
massage table and identified as 1 $5.00 bill and 2 $1.00 bills. Male 5 was then brougbttp the front counter by 
Mingbi and the unidentified female, where he was observed paying with a credit.card^for the second time at 
approximately 0012hts. Male 5 exited the business at approximately 0014hm. 


January 19*, 2019,1332hrs-1453hr8 
Room Surv^lance: Det B. Jordan #405 
Room Camera # JPPD Cam 3 
Defendant: Male 6 


.*'o 


./r- 








At appro-vimately 1332hrs, Male 6 entered the busin^''and:^pK)achfid the front desk whrae he. paid Lei 
‘ Wang (A/F 5/20/73), who was sitting behind the coun%,fpr-5ervices utilizing a m^it/debit card c^jtured on 
.TPPp Cano 5. Male 6 entered a room, designa^'as>JPPD Cam 3, completely undressed and laid face down 
on the table. Male 6 had a small round tattdo.pnpiis'right shoulder blade. At approximately 1335hrs, Shen 
Mingbi (A/F, 07/19/60), entered the room^)i, be|m massaging Male 6. Mingbi dimmed the lights. At 
approximately 1435hrs, Male 6 stood^up- andpaid Mingbi in cash. Next, Mingbi began manipulating Male O’s 
genitals and applied an oil. At appro^mately 1441brs, Mingbi wiped off Male 6's genital region udth-white 
towels. At approximately 1453hrs, Mdle P handed Mingbi two $20 bills and left the room. 

Januaiy 19*, 2019, ISOlhm - l^pOhm 
Room Surveillance: Det^B. Jordan #405 


Room Camera # JPPD Cam^ 


Defendant: Male\7, 




At approximately 1501 hrs, Male 7 entered the business, approached the front desk and paid Shen Mingbi 
(A/F, 7/19/60) who was behind the counter, for services with cash which was captured on JPPD Cam 5. Male 
7 entered a room, designated as JPPD Cam 4, completely undressed, and lay face dovm on the table. Male 7 
had an eagle, globe, and anchor tattoo on his left shoulder. Mingbi entered the room and began massaging 
Male 7 and soon after, dimmed the lights, Wliile massaging Male 7, Mingbi is seen touching Male 7*5 
genitals. Male 7 turned over onto his back, and lay face up. At approximately 154Shrs, Mingbi began 
manually manipulating Male 7’s genitals. Shortly after, Mingbi wiped off Male 7's genital region with white 
towels, At approximately 1559hrs, Male 7 got dressed and left the room and exited the business. 
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Januaiy 19^ 2019, 1645hre-I725hrs 
Room SurvcilJaace: Det C, Cook #404 
Room Camera # .IPPD Cam 3 
Defendant: Male 8, Wue shirt, blue ball cap. 

At apjproximately 1645hT3i Male 8 entered the listed establishment and paid for services at the front de.sk 
utilizing cash to Lei Wang (A/F, 05/20/73), who was behind the counter, captured on JPPD Cam 5. Next, 
Male 8 entered the room designated as JPPD Cam 3, completely undressed and laid down on the table. An 
Asian female, previously identified as Shen Mingbi (A/F, 07/19/60), and Lei Wang entered the room and both 
began massaging Male 8. Next, Male 8 turned over, face up, and MJngbi and Wang took turns manipulating 
Male 8’s genitals. A short time later, Wang began to clean Male 8's genital area with a towel. A(\ 
approximately 1724hrs, Male 8 gave both Wang and Mingbi $100.00 cash and exited the rooml^ir-. . 

January 19^ 2019,1714hrs-1820hrs 
Room Surveillance: Det. C. Cook #404 
Room Camera # JPPD Cam 4 

Defendant: Male 9, grey zip up sweater, white shirt, 

At approximately 1714hrs, Male 9 entered the listed establishment md p^d for services at the front desk 
utilizing cash, to Lei Wang (A/F, 05/20/73) who was behind the frpnticpi^r, c^tured on JPPD Cam 5. 

Next, Male 9 entered a room, designated as JPPD Cam 4, completely undressed and laid down on the table. 

At approximately 1727hrs, Wang entered the room and begam^ji'^ging Male 9. At approximately 1736hrs, 
an unidentified Asian female wearing a black and white,cteomed shirt and black pants •withwriting on the 
back entered the room and continued the massage. Atapproxiniately 1810, the Asian female lifted im the 
fibnt of her shirt and allowed Male 9 to touch her,e5^sed breasts. Ne^ the Asian feroale .began. ^ . 
manipulating Male 9*3 genitals. Next, the Asim‘|emad(^employcc began to clean Male 9’s genitaTarea with a 
towel. At approximately 1820hrs, Male 9 was s^,^th sever^ bills of US currency in bis hand '^d exiting 
the business. /C 

■ 

January 19* 2019, ]800bts-1836hrs ‘ 

Room SurV^lance: M. IJlienfeld #220,^^/ 

Room Camera # JPPD Cam 3^: 

Defendant: Male 10, white t-shift black shorts 

At approximatelydSOOhrs^Male 10 entered the business and approached the front desk. Male 10 paid an 
Asian female whp.was jbelu'nd the counter, previously Identified as Lei Wang (A/F 5/20/73), for services in 
cash, Male lOlthen went to a room, designated as JPPD Cam 3, at approximately 1804hrs where he disrobed 
and laid face^dd'wn on a massage table. An Asian, female^ previously identified as Shen Mingbi (A/F, 

07/19/60) entered the room at approximately 1803hrs and began massaging Male 10. At I815hrs Male 10 laid 
On top of Mingbi and kissed her. At 181 Shrs .Mingbi began to manually manipulate Male 10’s penis. This 
continued for severalminutes until Male 10 ejaculated. Mingbi then wiped his penis and stomach with a white 
clothi At approximately 1834hrs, Male 10 paid Mingbi in cash and exited the business. 


multicolor shorts. 
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January 19'^ 2019,2047hrs -2144hrs 
Room SwveiUancc: Det. J. Kenersoti #406 
Room Camera: JPPD Cam 2 

Defendant: Male 11, red colored long sleeve hoodie type sweatsiurt, a red colored winter hjd, dark colored, 
shorts. 


At approximately 2047hrs Male 11 entered the business, made payment by credit card for services at the firont 
desk to an Asian female clerk, described as wearing all dark colored clothing with a sleeveless top, which was 
captoted on JPPD Cam 5. Male 11 signed a credit card receipt and handed it back to the female cl^ and 
entered a room designated as JPPD Cam 2. Once inside, Male 11 completely undressed and laid fwe down on 
the table; Male 11 was observed to have a tattoo on his left shoulder area and tattoos on thejbi^k''tri^s area of 
his arms. The Asian female wearing all dark clothing entered the room and began massaging j^e n at 
approximately 2051hrs. At approximately 2126 hours, Male 11 was on his back naked'^dtfiiVtsian female 
p^ormed a hand massage on the area around his genitals (legs and stomach). At aj^xin^Wy 2129, the Asian 
female began to touch Male 11’s penis v^ith her hands. At approximately 2130 hpmS thcASian female began to 
manually manipulate Male 11 ’s penis. At approximately 2133 hours, the Asian (‘em^ekopped the described act 
' and wip^ ojfFMale ll’s genitals. At approximately 2143 hours, Male i 1 got dr«s&^received abottle of water 
and handed the female cash. Male 11 did not put on the red sweatshirt aiid.leltVeanng a white t-shirt with a 
graphic on the front and exited the business at appjoximately 214-^^ w ■ 

January 20‘\ 2Q1 % 1040hrs -1113hrs Room . r' 

Surveillance: Det. D. Hirsch #402 • 

Room Camera# JPPD Cara 3 ' ''4 s ’ 

. Defendant: Male 12 gray hair, blue long-sIccvcshirt|#Mtc'^diorts - * • ; ■ • 

' 

At approximately lD40.hrs, Male 12,entei^ th#usyiess, approached the front desk and paid Lei Wang (A/F 
5/20/73), who was behind the counter for,^t^c&|utiiizing a credit/debit card and cash,' which wascapftured 
on JPPD Cam 5. Wang escorted Male 12^’t6^a ro^, designated as JPPD Cam 3. Male 12 completely 
undressed and laid face down on thej^hle. A'';second Asian female, who wore a pink shirt with black stripb 
and black capri pants, entered the room and began massaging Male 12. ’ At approximately 1103hrs, Male 12 
flipped over and the female begm manually manipulating his penis and testicles. This went on for several 
minutes. After a few minutes, theifemale wiped the male in the area of his genitals with a white towel. At 
approximately 1113hrs, Male 12>ie6. 

January 20“*, 2019,'l 05?bre^ 1113hts 
Room Surveillanw: Det D. Hirsch #402 
Room Camera'#, JPPD Cam 2 

Defendant: Male 13, dark long sleeved shirt, blue baseball cap, blue shorts. 

At approximately 1059 hrs, Male 13 entered the business where be paid cash at the front desk to an Asian 
femde, previously identified as Lei Wang (A/F, 05/20/73) (captur^ on JPPD Cara 5). Wang escoited Male 13 
to a room identified as .IPPD Cam 2. There, the two hugged each other and Male 13 disrobed and laid face up 
on the tabic. Wang hugged him again. At approximately 1102hrs, Wang began touching and rubbing Male 
13’s penis and testicles and then appeared to perform oral sex on him. This went on for several minutes. After 
a few' minutes, Wang wiped Male 13 in the area of his genitals with a white towel, helped him get dressed, and 
hugged him again. Male 13 gave Wang a $100 bil land at least one other unidentifiable bill, Male 13 left at 
approximately IllShrs. 
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January 20th, 2019,1305hrs - 1453hrs 
Room Surveillance: Det. D. Hirsch M02 
Room Camera # JPPD Cam 4 


Defendant: Male 14, dark jacket with bulldog logo, white shirt, blue shorts. 


At approximately 1305hrs, Male 14 entered the business, approached the fiont desk, and paid Lei Wang (A/F 
5/20/73) who was behind the counter for services utilizing a credit/debit card, which was captured on JPPD 
Cam 5. Male 14 walked to a room, designated as JPPD Cam 4. Male 14 completely undressed, put on a robe 
and left the room, returning at apj^oximately 1323hrs. He then laid face down on the table. #ang entered 
the room and began to massage his back and buttocks,'At approximately 1423 boms, Wangjj^^)mbbing her 
hand along the crack of Male 14’s buttocks. Wang then inserted her fingers into Male Missus re^tedly. At 
approximately 1429his, the lights in the room went out At approximately 1451hrs the,light?;ini the room came 
on and Male 14 was observed lying on his back with a towel over his lower body. Male I‘^|got up, began to 
dress, and put cash on the table. He then picked it up and walked out of the room.'"lIe ' Jcft=^ approximately 
1453 horns, (\ } 

- . _ 

January 20*, 2019,1305hrs -1436hrs 


Room Surveillance: Det D. Hirsch #402 . . . 

Room Camera # JPPD Cam 2 

Defendant: Male 15, white long sleeve shirt, long pants. 






3 






^X. 

V 




At approximately 1305hrs, Male 15 and a white male^previqusly idemtified as Male 14, entered the business. 
Botti males approached the fiont desk and Male I4:^'diarii Aman female, previously identified as Let. Wang 
(A/F 5/20/73) who was behind the countm-for services utfiizing a credit/debit card, which was captured on “ 
JPPD Cam 5. Wale 15 entered aroom; desigm^^as^PD Catn 2, at approximately I318hts where lie disrobed' 
and laid face down on a massage table. An^iaivi|male, previously identified as the owner of the business; • 
Hua Zhang (A/F, 12/13/60) entered the,iodm||t^approximately 1320hrs and began to massage Male I5’s back 
and buttocks. At r409hrs Male 15 turned over onto his back and the massage continued. At 1417 hrs Zhang 
began to manually manipulate Malc li^penis. This continued until 1421 hrs at which time Male 15 ejaculated. 
Zhang then wiped his penis and stomach widi a white cloth. At l423hrs the male put on a robe and he and 
Zhang left'the room. Male 15 j^tiimed to the room at I432hra and got dressed. Male 15 handed Zhang cash that 
is folded up, and left the room aM436 hrs. 

\ VN 

January 20*. 2019,'163phrs:^i 706hrs 
Room Surveillpice: Det. B. Jordan #405 
Room. Camera # jpPD'fcam 2 


Defendant: Male 16 beard, blue long sleeve shirt, khaki pants 


At approximately 1630,hrs, Male 16 entered the business, approached the front desk and paid cash for services 
to an Aslan feroale who wore a dark jacket, black yoga pants, a smart watch and black sneakers. Male 16 
entered a room, designated as JPPD Cam 2, completely undressed aod laid face down on the table. An Asian 
female, who wore a white t-shirt with a print on the front and black Reebok yoga pants, entered the room and 
began massaging Male 16. She dimmed the lights. Male ] 6 turned over onto his back, and laid face up. Male 
16 touched his penis. The Asian female bent over and lowered he.t head over Male 16’s genital region. While 
reaching toward Male 16’s genital region, the Asian female moved her arras back and forth, and Male 16 
reached up her shirt. She wiped off Male 16's genital region with white towels. At approximately 1706hrs, 
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Male 16 paid the Asian female in cash, and left the room. 

January 20’", 2019,2010hrS"2l09hr$ 

Room Survciliance: Det. B, Jordan #405 
Room Camera # JPPD Cara 3 


Defendant: Male 17, gray hair, orange jacket, dark pants. 


At approximately 201 Ohrs, Male 17 entered the business, approached the fiont desk and paid Lei Wang (A/F 
5/20/73), who was behind die counter, for sarvices utilizing a credit/debit card which was captured on JPPD 
Caro 5, Wang escorted Male 17 to a room, designated as JPPD Cam 3. The two hugged, and Wani J«[tthe 
room. Next, Male 17 completely undressed and laid face up on the table. A second Asian femalO^^o wore a 
white t-shirt with a print on the jfront and black Reebok yoga pants, entered the room and begafl mas^ging 
Male 17, She dimmed the lights. The Aslan fem^e removed her shirt, pulled dovm her pants) and lay down on 
the table next to Male 17. “nicy kissed and touched each other’s genitk regions. Malel T tpiicjl^ the Asian 
female’s breasts. At approximately 2054his, the Asian female turned the lights on an^'tnanu^ly manipulated 
Male 17’s genitals. At approximately 2059hrs, she wiped offMale 17's genital ragion-wth white towels. At 
2108his, Male 17 paid the Asian female in cash and exited at approximately 2l6^hr5.' 

Monday, January 21**, 2019,1 J49hrs - 1232hrs . y 

Room Surveillance: Sgt. M. Lilienfeld #220 
Room Camera # JPPD Cam 3 




t. \v--V 


Defendant: Male 18, bald head, long sleeve blue or grey shirt, blue^jeans. 

At approximately 1149bts, Male 18 entered the business, ^pro^hed the front desk, and paid Lei Wang (A/F 
.5/20/73) who was behind the counter for services wWich was captured on JPPD Cam-5; Male 18 
walked to a room, designated as JPPD Cam 3; complexly'undressed and laid face down on the table;-an 
=unlcnovvn tattoo was observed on Male 1^’s jupjwr^ight arm. At approximately M52hrs, an Asian female 
wearing a white short sleeved shirt and black caprjs pants, enter^ the room and began to massage Male 18 ■ 
over a sheet for several minutes. At approximafely 1156hrs, the female removed the sheet and continued the 
massage. At approximately 1220hr$ijtbe female placed her fingers in Male 18’s amis and began cupping his 
testicles. At approximately 1222hrs,^t^f^ale began manually manipulating Male 18's penis and testicles; 
she then exposed her breasts while manually manipulating Male 18’s penis. After several minutes, Male IS 
ejaculated and the female wipedldoTTO Male I8’s genitals and stomach with a white towel. At approximately 
1230hrs, Male 18 exited-the business. 


January 21**. 2019; 1154hrs-- I307hrs 
Room Surveil^ce; Det D. Hirsch #402 
Room CainOT^# JPPDl3ara 4 

\, 

V ^ 

Defendant: Male 19, red jacket, blue shirt, long dark pants. 


At approximately 1154hrs, Male J 9 entered the spa wearing a red jacket, blue shirt and long dark pants, and 
paid in cash at the front counter. An Asian female wearing a red shirt and black pants, took the money, put it 
in a drawer at the front counter, and gave Male 19 change; this was captured on .TFPD Cam 5. Male 19 went 
into a room designated as JPPD Cam 4 and disrobed. At 1203 hours, an Asian female, previously identified 
as Lei Wang (A/F 5/20/73) entered the room and hugged Male 19, who then laid face down on the table. At 
1233 hours, Male 19 got up on his hands and knees and Wang began to manuallymanipulate his penis and 
testicle.s. Tliis went on for several minutes. At I.244brs the lights in the room went out and Male 19 was no 
longer visible. At 1303 hours, the lights came back on and Male 19 was observed on his back, covered by a 
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sheet. He removed the sheet and he was naked. Wang helped him get dressed. Male 19 gave Wang a cash tip 
and she hugged him again. Male 19 exited the room at approximately 1307hrs. 

January 21,2019,1451 brs -1520hr5 
Room Surveillance: Dct D. Hirsch #402 
Room Camera # JPPD Cam2 


Defendant: Male 20, white long sleeved shir^ dark jeans 


At approximately 1451 hrs, a shadow was visible in the lobby area, identified as JPPD Cam 5. At 1452 brs, 
Mate 20, who was wearing a white long sleeved shirt and dark pants, walked into a room designed as JPPD 
Cam 2. Male 20 gave an Asian female cash and she brought him back change, Male 20 thcn^^W.and laid 
face down on the table. At 1454hrs, an Asian female previously identified as Sben Mingbi'^i^, 07/19/60), 
entered the room and began massaging Male 20. At 1503 hours, Mingbi rubbed Mal^O’s tuples and 
massaged his penis while he laid on his stomach. At 1505 hours, Male 20 turned ov^an^Mii^bi began 
manipulating his penis, while her head was down over his penis. This continuedrfdr s^y^l minutes. Male 20 
tried to pull Nfingbl toward him several times, and she slapped his hands away/lAt 1508hrs, Mingbi pulled ber 
pants down and Male 20 put his hand on. her buttocks. She put her mouth on hi$''{^is. At 151 Ihrs, Male 20 
began rubbing Mingbi’s vagina. She then pushed him down and began rubbing his penis while.hc rubbed her 
vagina. At 1514hrs, Male 20 ejaculated and Mingbi wiped his genitals ^d'Stomach area with a white cloth; 
she also gave him a cloth to wipe hi.s hands. At approximately 151 Sh^xM^ dressed and left the room 
with Mingbi. At approximately 1520hr8, Male 20 and Mingbi were olmved back in the room. Min^i had 
cash in her hand. The two then exited the room. ' 


January 21**. 2019,1445hrs -* 1548hre 
Room Surveillance: Det D. Hirsch #402 - 


. V--, 

/<'r. 

H Vx 




RooinCameta# JPPDCam4 ' “ y' ’ ' 

Defendant: Male 21, black sweater with red and.Wack on it, jeans. 

At approximately 1445hrs, Male 21 entere^ tiie spa wearing a black sweater wMi red and blacfcon it and 
jeans. Male 21 approached the front counter and paid an Asian female, previously identified as Lei Wang 
(A/F 5/20/73), for services in C^h^^ Wang took the money, put it in the register, and gave Male^l change, 
which was captured on JPPD C^SfAt approximately 1447, Male 21 entered into a room designated as 
.TPPD Cam 2, disrobed, and laid face down on the table. An Asian female wearing a red/pink shirt, entered 
into the room and began massaging Mafe. 2 P 5 back and buttocks. At approximately 1537hrs, Male 21 turned 
over onto his back'ahd the'^Asian female began to manually manipulate his pern's. At some point her head was 
observed to bejb£h.is penis while be had his hand up her shirt. This continued for several minutes. At 
approxjm^ely .] 544Hfs, the Asian female began wiping Male 21 ’s genitals and stomach area with a white 
cloth, At 154'^7Male 21 got dressed and gave the Asian female a cash tip. Male 21 left the business at 
approximately 15481irs. 


January 21'‘,2019, 185 Ihrs-1936hrs 
Room Surveillance; .DeL D. Hirsch #402 
Room Camera # JPPD Cam 2 


Defendant: Male 22, long sleeved shirt, baseball cap and bhie jean,*;. 
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At approximately 1851hrs, Male 22 entered the spa. Male 22 paid an Asian female in cash at the front desk. 
The Asian female put the cash in the drawer and gave Male 22 change, wWch was captured on JPPD Cam 5. 
Male 22 went into a room designated as JPPD Cam 2 and removed all of his clothing. He put on a robe and he 
left the room with an A.*?ian female. At approximately 1902hrs, Male 22 and the Asian female returned to the 
room. Male 22 was naked and laid face down on the table. The Asian female began massaging Male 22's back 
and buttocks. At 1922hrs, the Asian female began touching Male 22's testicles and putting her fingers in the 
crack of his buttocks. At 1928hrs, Male 22 turned over and the Asian female began rubbing his penis and 
testicles. At 1930hra Male 22 ejaculated, and the Asian female wiped his penis and stomach with a white 
cloth- Male 22 got dres.sed and gave the Asian female cash. She gave him change, and he left at 1936hrs. 


January21'V2019,1652hro-1825hrs 
Room Surveillance: Det. D. Hirach #402 
Room Camera # JPPD Cam 4 

Defendant: Male 23, blue long sleeved shirt, light pants. 




C 


tV 


a ^ 
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At approximately 1652 hours,- IMe 23 entered the spa wearing a blue long sleeve^sMrt and light pants. He 
paid with a'credit card at the firont counter. An Asian female, previously identified as Lei Wang (A/F 5/20/73), 
took the card and. processed the trOTsaction, which was captured on JPPD G^5. Male 23 went into a room 
designated as JPPD Cam 4 and removed all of his clothing. He laid^facefio^'on the table. Wang began ’ 
massaging Male 23’s back and buttocla. At 1753 hours, Wang .put iiCT%ntl in the crack of the Male 23’s 
buttocks and began rubbing his testicles. This continued for s^wred’minutes. Wang began putting her fingers in 
Male 23’s anus repeatedly. She also rubbed his testicle, At^lf759 hours, Wang began wiping the male's. 
buttocks and legs. The lights then went out in the room, atfidthnptlile wm not visible. At 1805 .hours,.Male 23 
was. seen on his back with a towel over himself. At. IS^^iioui^rthe lights in the room came on. Male 23 took 
the towel offofhiraself and he was naked. He th^n lot'dressed and gave Wang a cash tip.-He left the-room at • 
1825hours. - ^ •' 

nd 




« -»-■ ■ 
/ 


/ 


Januaiy 22"'', 2019,0957hrs-1057hrs ^ 

Room Surveillance: Det.C..Cook #40^ 

Room Camera # JPPD Cam ’2 

V.v,^ ' 

Defendant: Male 24, yellow shiftr^khaki shorts. 

V ■ . . 

At approximately 0957hrs,,Male 24 entered the listed establishment and paid for services at the front desk 

utilizing a credit/debit card^Next, Male 24 entered the room, designated as JPPD Cam 2, completely 
undressed andjaid do^ on the table. An Asian female employee entered the room and began massaging 
Male 24. ■NexiMale24 Wied over, face up, and the Asian female employee began manipulating Male 24’s 
gemitals. Next; M Asian female employee began to clean Male 24's genital area with a towel. At 10:57am 
Male 24 gave the Asian female employee a cash tip and exited the .room and business. 

January 22"'*, 2019,1201brs-141,5hrs 
Room Surveillance: Det. C. Cook #404 
Room Camera # JPPD Cam. 3 


Defendant: Male 25, blue shirt, white shorts. 

At approximately 1201hrs, Male 25 entered the listed establishment, spoke briefly with an Asian female 
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employee, and then exited. At approximately) 239hrs, Male 25 again entered the busmeas and paid for 
services at the front desk utilizing cash, captured on JPPD Cam 5. Next, Male 25 entered a room, designated 
as JPPD Cara 3, completely undressed and laid down on the table. An Asian female employee entered die 
room and tegan massaging Male 25. Next Male 25 turned over, face up, and the Asian female employee 
began manipulating Male 25’s genitals. Next, the Asian female employee placed her head and face very near 
to Male 25’s genitals. Next, the Aslan female employee began to clean Male 25’s genital area witii a towel. 
At approximately 1415hrs, Male 25 dressed himself and exited the room and business. 


January 22'“’, 2019,1054hours -1155hours 
Room Surveillance: Det. Jared Kenerson #406 
Room Camera # JPPD Cam 3 




Defendant: Male 26, wearing a purple sweater vest with white sleeves and light colored shoks. ^ 

At approximately 1054hrs, Male 26 entered the business and paid an Asian female wlio is'Whind the front 
counter, previously identified as Shen Mingbi (A/F, 07/19/60), cash for services,.Malel|6>«^civcd cash back 
on the payment. Male 26 then entered a room identified as JPPD Cam #3 at approximately 1055hre. He 
disrobed and laid face down on the massage table. At approximately 1056bre, Mihgtn eiitered the room and ' 
began to massage Male 26.. ■ • ’ 

At approxunatcly 1140his, Male 26 flipped over on the table and laldmi his back. At approximately ■ . 

1142hrs, Mingbi grabbed the male's penis. At approximately IJ43his/l^ale 26 put bb right hand down 
the back side of the female. At approximately 1 i43‘hburs Nfingbi ^-^bbed Male 26’s ^wnis, at which point ’ 
he swung his legs off the massage table and sat at the edgeiofthe^ble. At approTrimateiy 1144hrS, 

Mingbi's right atm and hand were observed to be betweerfher'and Male 26, reaching downward. Maie'26 
reached his tight hand toward her buttocks area.' Mtngbi le^cd over and laid on top of MSb' 26. Mingbi’s • ‘ 

■ buttocks were bare. ‘ ' ' * 

At approximately 1152hrs Mingbi manuallymai^pulated Male 26’s penis. Mingbi wiped Male 26’spenis 
with a towel, Male 26 then got dressed, toblc^^his billfold and handed Mingbi cash. 

While reviewing the covert surveillan&^deo for Friday, January 18*, 2019, Hua Zhang and Lei Wang are 
seen sitting behind the front comtor of the business for several hours from approximately 1930hrs until 
0001 Shrs on Saturday, January 19'’',‘'2b 19 going over documents for the business; they are seen looking at 
receipts, writing on legal.pads and ate using calculators and their cell phones. 

I received a search-warrant for the installation of a tracking device for Zhang’s vehicle on Saturday, January 
19*, 2019. Zhangiswan^was located at in the parking area for her Jupiter residence, located at 300 North 
AIA, Oceaa;PBrfes jjondo’s in Jupiter. At approximately 2030hr5 on the 19''', Agent Naccaratto #311 installed 
the tracking device. The tracking device vras monitored covertly from January 19*'’, 2019 until present day. 

While reviewing the GPS location log for Sunday, January 20”’, 2019, the GPS log shoves Zhang’s vehicle 
left her residence in Jupiter at approximately OSOOhrs and remained at the target business for most of the 
day. Die vehicle left: the target W.ness at approximately 1925hrs and traveled north to Wang’s residence, 
located at 6044 Turn Leaf Trail in Hobe Sound. Zlmng’s vehicle arrived at Wang’s residence at 
approximately 2056hrs and remained there until approximately 2327hrs, at which time it left and traveled 
to 8389 S.E. Woodcrest Place; the vehicle’ remained at this location until the following morning. On 
Monday 

January 21*', 2019, Hua Zhang’s vehicle left the Woodcrest residence and traveled to Sequoia Apple 
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Day Spa, located at 10447 S.E. Federal Highway, in Hohe Sound, Martin County Florida* This spa has been 
identified by the Martin County Sheriffs Office as another illicit massage parlor. The State of Honda 
Division of Corporations Records show the business registered as Sequoia Apple Day Spa Inc. which was 
filed and became active on May 10“’, 2018, with the registered agent listed as Lei Wang; it should be notedj 
Zhang was listed as a VP of the business on the articles of incorporation until September 2018. Reviewing the 
GPS data fiom the covert surveillance equipment of both Hua Zhang and Lei Wang’s vehicle shows both 
vehicles travel to the Woodcre.<?t Residence prior to traveling to both spa locations several times during the 
week of Janiaty 21^ 2019. The data also shows both vehicles arriving at the Woodcrest residence in the late 
evening hours, after the close of business of both spas, several times during the week as well. 

During the course of the covert surveillance operation, criminal charges were developed for rqjproximately 26 
male customers who paid money to Hua Zhang, the president of the corporation for the businessloio^ os 
Orchids of Asia Day Spa or Lei Wang, the self-admitted manager of Orchids of Asia Day^Spa or other 
employees of Orchids of Asia Day Spa in exchange &r Zhang, Wang or the other em^SyWto’^perform 
, sexual acts on them, thus committing crimes of prostitution. y 

ft j 

During this investigation, myself or other Jaw enforcement officers working with*me,/developed the following 
additional information and evidence proving the crimes in this case. 

'■'Si' 

A wage and hotir report was collected.from the State of Florida foi;,bofii and Wang.- This report- 
documents the wages reported by a business for its employees i^d/onp^ers and managers. This report 
documents this earned money by quarter^ of the year. For tijc1}uar|®Lend“S December, .-2018, Zhang reported- 
earnings only from the Orchids of Asia. Spa and that.amount mprted was $6,500. The .same type of report was 
obtained for Wang, Md.thc only wages earned by.WangJ^whgjthat ped.dd ending Decerribcr 20l8,'were 
W,500,00, paid to hCT by Orchids of Asia Spa. 

Based on Zhang self-reporting her income fiomjth^iOtcbids of Asia Spa and Wang self-reporting her income 
firom the Orchids of Asia Spa, both for fheperidd^f time that your Affiant and other law enforcement • 
agencies had developed evidence that the %}orily of the income generat^ by the Orchids of Asia Spa was a 
result of prostitution crimes and Zhang' and Wang were not only willing participants in committing crimes of 
prostitution inside the spa but also ernplpyed others for that purpose, it is clear Zhang and Wang were 
deriving support from the money gen^ated from the prostitution crimes being committed by and through the 
brehids of Asia Spa. 

yf- C ■ 

Additionally, your affiant determined that the Comcast cable bill and tlie Florida Power and Light bill tor the 
Orchids of Asia Day^.Spa were being paid by this business. Therefore, Zhang is deriving support for the 
business of whichlsheTs-president through the crimes of prostitution she is engaging in and perpetuating 
through her employees.^* 

Based on the'abovc described investigation, there is probable cause to believe the defendant Hua Zhang did 
reasonably believe or know another person was engaged in prostitution and did live or derive support or maintenance 
in whole or in part from what was believed to be the earnings or proceeds of such person's prostitution, contrary to 
Florida Statute 796.05(1) and (2)(a). 

Based on the above described investigation, there is probable cause to believe the defendant Hua Zhang did 
solicit, induce, entice, or procure another to commit prostitution, lewdness, or assignation, contrary to Florida Statute 
796.07(2){f)and(5)Ca)l. 

Based on the above described investigation, there is probable cause to believe the defendant Hua Zhang did let 
or rent any place, structure, or part thereof, trailer or other conveyance, with the knowledge that it was to be used for 
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the purpose of lewdness, assignation, or prostitution, contrary to Florida Statute 796.06(1) and (2)(a). 

Based on the above described investigation, there is probable cause to believe the defendant Hua Zhang did own, 
establish, maintain, or operate a place, structure, building, or conveyance for the purpose of lewdness, assignation, or 
prostitution, contrary to Florida Statute 796.07(2)(a). 


Based on the above described investigation, there is probable cause to believe the defendant Hua Zhang did 
commit, engage in, or offer to commit, prostitution, lewdness, or assignation, contrary to Florida Statute 796.07(2)(e) 
and(4)(a)]. 
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Faing # 87315622 E-FHed 04/02/2019 10:59:45 AM 


IN THE COUNTY COURT OF THE NINETEENTH JUDICIAL CIRCUIT 
IN AND FOR MARTIN COUNTY, FLORIDA 


STATE OF FLORIDA 

-VS-. 

KEITH WILLIAM ALLAN 
Defmdant(s). 


Case No. 19000552MMAXIVIX 


SR 1 ^ 


ORDER DENYING MOTION FOR PROTECTIVE ORDER 

THIS CAUSE having come before the Court <m the Defendant’s j^eigency Motion for 
Protective Order and the Court having renewed the motion mak^ the fbUowing findings: 

1. The Motion is filed as a Protective Oida unc^^Flmda Rvie of Qi^^ Procedure 

3320 which piotects a witness fiom invasicn bf piiva^ and undue embanassment as 
itreIatestoadqK»ilion. ( _ 

2. This is a criminal case. The mqtirm asks firr a prbtec^e ord^ against the named 
defendant in die criminal case' citing Ae defendant’s case n^beir. 

3. By definition, die Defrad^is anm^ party to die aibtion^ iioime^y a witness. 

Further, the State js inhibited from cmnpeUing^ inimi^^dei^dant to be cmnpdled 
to give a depotidon a^t^himself un^ Cmstitatianal safisguards 

widiout^^gkpiumiy to theDefendaat; ' \- 

4. The Court is imaware of an ofriK;of itoinimi^ to die Defendant 

It is thetefotoORDERED AND ^JUlXJEb that the Defendant’s Emergency Motion for 
Protective Order is denied. * 

DONE AND QRDER^ in Martin County, Stuart^ Florida this 2°^ day of April, 2019. 




<<v^ 




10:Sft4 4qZdaAvlA 

KATHL^ BL ROBERTS 
COUNTY COURT JUDGE 


IMAXMX 


CC: 

ASA Nirlaine Smartt 

Jonathon Alford, counsd for the Defendant 


EledFonically Filed Martin Case # 19000SS2MMAXMX 04/02/201910:59:45 AM 




Filing § 87317932 E-Filed 04/02/2019 11:16:13 AM 


IN THE COUNTY COURT OF THE NINETEENTH JUDICIAL CIRCUIT 
IN AND FOR MARTIN COUNTY, FLORIDA 


STATE OF FLORIDA 


Case No. 19000538MMAXMX 


-VS-. 

GAIL WALKER SCHAMBACK 
Defoidaatls). 

/ 


& 


ORDER DENYING MOTION FOR PROTECTIVE ORim 

THIS CAUSE having come before the Court on the Deft^dmt’s Emergency Motion for 
Protective Order and the Court having reviewed the ni(^m m^es the following findings: 

1. The Motion is filed as a Protective Order imd^ Flmida Rule of Cnminal Procedure 
3.220 which protects a witness from mvasi on of privacy and undue embarrassment as 
it relates to a deposition. 

2. This is a criminal case. The motion asks for a j^ot^ve oid^ against die named 
defendant in tbe c^inid case, citing the de^^t’s case numbm*. 

3. By definition, the p^eiutot is anamedpi^ to Aeacticm, not merely a witness. 
Further, the St^ is {nohibited fi:om compelling a' criminal defmidant to be compelled 
to give a deposition against himsdf under «»t^lisbed Constitutional safeguards 
without giving immunity to the Defimdmt' 

4. The Court is unaware of an offer of immunity to the Defendant 

It is therefore ORDERED AND ADJUDGED that tiie Defendant’s Emergency Motion for 
Prot^ve Order is denied. 

DONE AND ORDERED in Martin County, Stuart, Florida this day of April, 2019. 








by KXtM.EEN m W30633MMAXMX 

en 04/02/201911:15:45 


KATHLEEN H. ROBERTS 
COUNTY COURT JUDGE 


CC: 

ASA Niriaine Smartt 

Jonathon Alford, counsel for the Defendant 


Electronically Filed Martin Case # 190a0538MMAXMX 04/02/2019 11:16; 13 AM 



Filing # 87392310 E-Filed 04/03/2019 11:20:37 AM 


IN THE COUNTY COURT OF THE NINETEENTH JUDICIAL CIRCUIT 
IN AND FOR I^TIN COUNTY, FLORIDA 


STATE OF FLORIDA 

Plaintiff, 

vs, 

CHARLES MARSHALL 

Defendant 


Case No: 19MM562 


/ 





& 


ORDER ON MOTION FOR PROTECTIVB ORDER . 

■ - « 

THIS CAUSE having come before the Court on the I^fen^t’s Emergency 


iindmgs: 

1 . 


Tlie Motion is filed ^ a Protective Order under Florida Rule of Criminal 
Procedure 3.220 protects avyithe^ fipin inv^ion of privacy ^d undue 
emhai^smentasitrektestoadqwsition. ’ 

2. This is a criminal case. The motion i^l^ for a protective order against the named 
def^dant in the criminal ^e; citing the deferent’s case nmnber. 

3. By definition, the De&nd^t is a named party to die action, not rnerely a witness. 
Further, the SMe is pipMbited fix)m compelling a criminal defendant to be 
comp^ed to give a deposition gainst himself under established Constitutional 


4. The Court is unaware of an offer of immunity to the Defendant 

' V 

It is tii^rfore O^ERED AND ADJUDGED that the Defendant’s Emergency Motion 
for Protective Ordra is denied. 

DONE and ORDERED at Stuart, Martin County, Florida, this ^ day of April, 2019. 




DARREN STEELE • 
COUNTY COURT JUDGE 


ASA Nirlaine Sraartt 
Jonatiian Alford, Defense Counsel 


Hcctronically Ffled Martin Case # 19000562MMAXMX 04/03/2019:20:37 AM 





